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1. PoscrimyBaHHS KpUMiHaJIbHUX [IPAaBONOPYIIEHb Y cdepi cyk00BOi AislIbHOCTI, 1110 BUYMHSIIOTHCS ITPaL[iBHUKAMU
HalliOHaJIBbHOI nostinii Ykpainu

2. Investigation of criminal offenses in the sphere of official activity committed by officers of the National Police of
Ukraine

Pedepar:

1. Incepraliito puUCBsIY€HO NOCTiIKeHHIO KOMILJIEKCY TEOPETUYHUX i IPaKTUYHUX [IPOO6JIEM PO3CIIiZlyBaHHSI
KpUMiHaJIbHUX NIPABOIOPYIIEHb y cpepi cy>KO0BOI [isIbHOCTI, 1110 BUMHSIOTHCS NpalliBHUKamMu HanioHanbHO]
nostinii YKpainu, Ha MifcTaBi HAyKOBUX Npallb YIEHUX Pi3HUX rajly3el IIpaBa Ta iHIIMX CYMDKHUX HayK,
HOPMAaTHBHO-TIPABOBOIO IiAIPYHTS NPOTUil KpUMiHAJILHUM IIPaBOINOPYIIEHHSIM Y cdepi ciyk00Boi AislBHOCTI, 110
BYMHAIOTBC IpalliBHMKamMy HanioHasibHOI nostinii YKpainuy, ¢iigdoi Ta NpOKypOPChKOi TPAKTUKU, CTATUCTUYHUX Ta
aHasiTnyHuX ganux Ogicy I'eHepanbHOro npokypopa, MBC Vkpainu, HanionansHoi nosinii YKkpainu mono crany
3JIOYMHHOCTI B YKpaiHi 3a nepiog 2015-2021 pp. Y po60Ti HaBe[leHO TeOPETUYHE y3araJbHEHHS Ta HOBE BUPIlIE€HHS

HAYKOBOTO 3aBJjaHHS, 110 MOJISrae y 3'9CyBaHHi CYTHOCTI Ta 0COOJIMBOCTEN (PYHKI[IOHYBaHHS MEXaHi3My BUSIBJIEHH,



IIpUINMHeHHs abo 3anobiraHHs Ha cTafii MiATOTOBKY a60 BYMHEHHS KPUMiHAIBHUX IIPABOIIOPYIIEHb, 1[0
BYMHAIOTBCA IpalliBHMKamMuy HarjionanbHOI nostinii YKkpainu. Ha nmifncrasi y3araabHEeHHS! KOHLENIIN BiTYN3HSIHUX i
3apyODKHUX YUE€HUX, 3aKOHOJIaBCTBA i 6araTopiuyHoOi MPakTUKU [1IPaBOOXOPOHHUX OpraHiB YKpaiHu Ta iHIINX KpaiH
PO3p0o6JIeHO IPONO3ULlii Ta peKOMeHALLi] 010 BIOCKOHAJIEHHS BifJIOBiIHOrO 3aKOHOaBCTBA. Ha OCHOBI aHaizy
pe3yJIbTaTiB HAYKOBUX JIOCJIIPKEHb BITYM3HSHUX i 3apy06iKHMX YU€HUX BUBHAYEHO KOHLENTyalbHE Oa4eHHSs
IpoTuii KpUMiHAJIbHUM IIPABONOPYILIEHHSIM Y cepi c1y>KO0BOI IisiIbHOCTI, 1110 BYMHSIOTHCS MTpalliBHUKaMU
HanionanpHoi nosinii YKpainy, Ik CUCTeMU OTOI)KEHUX i B3AEMOIIOB'SI3aHUX OpTaHi3aliiHuX, iHPpopMaliiiHO-
AQHAJIITUYHUX, TPOQINaKTUYHMX, ONI€EPATUBHO-PO3IIYKOBUX, IIPOLIECYAJIbHMX Ta iHIINX 3aXOMiB i 3aC00iB 3 METOI0
BUSIBJIEHHS OCi0, sIKi BTATYIOTH MpaliBHUKIB HanioHanpHOI nosinii Ykpainu y 37104MHHY Y1 KOPYILIHHY AisIIbHICTS;
3ano6iraHHs IPaBONOPYIIEHHSIM, 110 FOTYIOThCS1 260 BUMHEHI CaMUMMU NIpalliBHUKaMU TOJIILii; ollepaTuBHE
00CJIyrOByBaHHS OpraHiB Ta MiApO3/isiB MOJIiLii 1J19 CBO€YaCHOTO OTPMMAHHS JaHUX PO (HAKTU KPUMiHANBHUX i
KOPYINLIMHUX AisHb, @ TAKOX 3a0€3I1e4Ye€HHS BUKOHAHHS JOPYy4Y€eHb CJIiY0ro, IPOKYpPOpa B KpUMiHAJIbHOMY
npoBaikeHHi. KpuMiHasbHi npaBomnopyiieHHs y cdepi cay>k60B0i AislIbHOCTI, 110 BUMHSIOTHCS IIPalliBHUKAMU
nosinii, mopizieHo Ha Ti, 1O MOB’3aHi i3: — 3arasibHONPOodeCciiHUMU acreKTaMu AislAbHOCTI (CT. cT. 364, 365, 367 KK
Ykpainn); - HabyTTIM abo YKPUTTIM He3aKOHHOI MaTepiasipHOI BUroau (cT. cT. 366-1, 368, 369, 369-2 KK Vkpainn); -
CIIeLliaJIbHOIO [isyIbHICTIO (CT. cT. 366, 370 KK Ykpainu). AK1IjeHTOBaHO, 110 3aJIeXHO Bifl KaTeropii nocagu (cyxou,
niApo3ainy) 3MiHIOeTbCS crielrdika BUKOHYBAHUX CIIy’KOOBUX (PYHKILH, a OTKe, i 3MiCT CIy>K60BUX ITIOBHOB)KEHb Ta
KOMIIETEHILii, IKUMMU [IPaLliBHUKY BOJIOAIIOTH BiIIIOBiZHO JO CJIy’KOOBOro cTaHoBUIA. KOHCTaTOBaHO, o
BUKOPUCTAHHS CIIY>KOOBHX IIOBHOBAXXEHb i MOXJIMBOCTEM, SIKi IepeioayeHi c1y>k60BUM CTaHOBUIILEM, OOYMOBIIIOE
He TiJIbKY Pi3HUI XapaKTep MPaBONOPYIIEHb, ajle 1 TSKKICTb iX HACJiJKiB. BCTaHOBIEHO, 10 OCHOBHUMU 3aX0JaMU
100 3a6€3Me4YeHHs 3aXMCTy CUCTEMMU MNOJIili Bii BYMHEHHS KpUMiHAIbHUX PABOIIOPYIIEHb B iHIINX KpaiHaX €
IPUIHATTS 3arajbHUAX CTaHAAPTIB 60POTHOU 3 KOPYIILi€I0 B MOJiLeChKUX Nifpo3ainax i ciykb6ax; JiTke
BU3HA4YEHHS NE€PEJIiKy BUIB HisIJIbHOCTI, IKUMU JO3BOJIEHO 3aliIMaTHCA NPalliBHUKAM MOJIiLLii; IOCUIIEHHS
KPUMIHaJIBHOI BiZIlIOBi4A/IbHOCTI IPALiBHUKIB Y pa3i BANHEHHS HUMU KOPYILIMHUX HisHb 3 O4HOYACHUM
NiABUIEHUM iX MaTepiabHUM 3a0€3I1€4EeHHSIM; 3alIPOBAI)KEHHSI HAaBYaHHS CJ1yXadiB BilOMUMX HaBYaJIbHUX
3aKJIaJiB i NpaliBHMKIB NPAKTUYHMX ITiZPO3IiJiB MOl 3 MUTaHb KOPYIILii Ta MOBEAiHKY IIPY CIIOHYKaHHI Y1
IIPOBOKallii O BUMHEHHSI KOPYILIMHUX Iill. [loBefeHo NOLiNbHICTb 3alIpOBal)KeHHs y IPAKTUKY 3a100iraHHs
3JI0YMHaM A0CBiny ABCTpii, binopyci, Benukoi bpuranii, Himeydnnuy, [onswi, Crosayunny, CIIA, Yropiinam momno
peaizauii npodinakTuYHuX, iHpopMaLiiHO-aHATITUYHUX Ta IHIIKX 3aXO/iB aHTUKOPYILIAHOTO CIPSIMyBAaHHS.
Crnioco6u BUMHEHHS CIIY>K00BUX 3JI0BXXUBAHb ITOTIJIEHO Ha «IIPOCTi» (CKJa, Jiuiie OGHOTO MTPAaBONOPYIIEHHS) Ta
«CKJIQ[IHi» (MiCTUTbCS CyKYIIHICTb Pi3HMX 3JI0YMHIB), y 3B’I3Ky 3 YMM Ha OCHOBI aHaJli3y KOHKPETHUX IIPUKJIATiB
BMOKPEMJIEHO HAaWMOMYPEHilll TeXHOJIOTII iX y4MHEHHS Ta IPUXOBYBaHHSA. XapaKTepPHUMHU CII0OCOOaMU
3JI0B’KMBaHHS BJIaJI0I0 260 CIIy>KOOBMM CTAaHOBUIIEM € IiTpOOIEHHS MaTepiajliB po afAMiHiCTpaTHBHI 260
KpUMiHaJ/IbHI IPaBONOPYLIEHHS, IPUXOBYBaHHS Bifi 00J1iKy 3asB i IOBiJOMJIEHb IIPO BYMHEHI KPUMiHAJIbHI
[IPaBONOPYLIEHHS, HE3AKOHHE 3aKPUTTS KPUMiHAIbHUX [IPOBAKEHD, 3yIIMHEHHS! PO3LIYKOBUX 3aXO0/liB;
nigpo06JyieHHs JOKYMEHTIB; BUMAaraHHs HelIpaBOMipHOI BUTOIY 32 IOBEPHEHHS BUJIyYEHOTO MalHa, IO € PEYOBUM
IIOKa30M y KpMMIiHaJIbHOMY IIPOBA/IKE€HHI; 3aKPUTTSI KPUMIiHAJIbHOTO IIPOBAIKEHHS; TIOM SIKIIEHHS 200 YHUKHEHHS
KpUMiHa/IbHOI BifinoBiganbHoCTi. Cepeli Crioco6iB epeBUIeHHS BIaay abo CIy>KOOBUX TOBHOBAXXEHb
HaWIOMNPEHIMNUMU € Pi3rnyHe HACUJIBCTBO Ta CIIPUYMHEHHS TiJIECHUX YIIKOAKEHb, HE3aKOHHI 3aTpUMaHHs
rpOMaJisiH, IPOBELEHHS 3 HUMU IIPOLECYaJIbHUX [Iiil Ta ONIEPATUBHO-PO3LIYKOBUX 3aX0/iB, HEIIPABOMIpHE
3aCTOCYBaHHsI 30poi abo crer3acoois.

2. The dissertation is devoted to the research of a complex of theoretical and practical problems of investigation of
criminal offenses in the sphere of official activity committed by officers of the National Police of Ukraine, on the
basis of scientific works of scientists of various branches of law and other related sciences, normative and legal
basis for combating criminal offenses in the field of official activities committed by officers of the National Police
of Ukraine, investigative and prosecutorial practice, statistical and analytical data of the Prosecutor General's
Office, Ministry of Internal Affairs of Ukraine, National Police of Ukraine on the crime situation in Ukraine for
2015-2021. The dissertation deals with a theoretical generalization and a new solution to the scientific problem,



which is to clarify the nature and features of the mechanism of detection, cessation or prevention at the stage of
preparation or commission of criminal offenses committed by officers of the National Police of Ukraine, based on
the generalization of the concepts of domestic and foreign scientists, legislation and long-term practice of law
enforcement bodies of Ukraine and other countries to develop proposals and recommendations for improving
relevant legislation. Based on the analysis of the results of scientific research of domestic and foreign scientists, a
conceptual vision of combating criminal offenses in the field of official activities committed by officers of the
National Police of Ukraine as a system of coordinated and interconnected organizational, information-analytical,
preventive, operative-search, procedural and other measures and means of identifying persons who involve
members of the National Police in criminal or corrupt activities; prevention of offenses prepared or committed by
police officers themselves; prompt servicing of police bodies and departments for timely receipt of data on the
facts of criminal and corruption acts, as well as ensuring the implementation of instructions of the investigator,
prosecutor in criminal proceedings. Criminal offenses in the sphere of official activity committed by police officers
are divided into those related to: - general professional aspects of activity (Articles 364, 365, 367 of the Criminal
Code of Ukraine); - acquisition or concealment of illegal material gain (Articles 366-1, 368, 369, 369-2 of the
Criminal Code of Ukraine); - special activities (Articles 366, 370 of the Criminal Code of Ukraine). It is emphasized
that depending on the category of position (service, unit) changes the specifics of the official functions performed,
and hence the content of official powers and competencies that officers have in accordance with official position.
It is stated that the use of official powers and opportunities provided by official position determines not only the
different nature of offenses, but also the severity of their consequences. It is established that the main measures to
ensure the protection of the police system from criminal offenses in other countries are the adoption of common
standards for combating corruption in police units and services; a clear definition of the list of activities that police
officers are allowed to engage in; enhanced criminal liability of officers in case of committing acts of corruption
while increasing their material security; introduction of training of students of departmental educational
institutions and officers of practical police units on corruption and behavior in inciting or provoking to commit
acts of corruption. The expediency of introducing the experience of Austria, Belarus, Great Britain, Germany,
Poland, Slovakia, the USA, and Hungary in the implementation of preventive, information-analytical and other anti-
corruption measures into the practice of crime prevention are proved. Ways of committing abuse are divided into
"simple" (consisting of only one offense) and "complex" (contains a set of different crimes), so based on the analysis
of specific examples, the most common technologies for their commission and concealment. Typical ways of
abusing power or official position are forgery of materials on administrative or criminal offenses, concealment
from registration of reports and reports of committed criminal offenses, illegal closure of criminal proceedings,
suspension of investigative measures; forgery of documents; extortion of illegal gain for the return of confiscated
property, which is material evidence in criminal proceedings; closure of criminal proceedings; mitigation or
avoidance of criminal liability. Among the methods of abuse of power or official authority are the most common
physical violence and infliction of bodily harm, illegal detention of citizens, conducting procedural actions and
operational and investigative measures with them, illegal use of weapons or special means.
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