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1.V nuceprauii ynepiue B yKpaiHCBHKil IPaBOBil Haylli 3/1iiCHEHO KOMILJIEKCHE JOCIiIPKEHHS KPUMiHATIbHO-
npaBoBoi crnagmuay M. 1. UybrHCcbKOro, 1110 3HalIIa CBOi SICKpaBe BTLJIEHHS Ta 3arajbHy IPUXUIIbHICTb ¥
HAyKOBUX IIpaLX MOro TOrOYaCHUX MPUOIYHIKIB i HACTYIHUX IOKOJIiHb IIOCJIiOBHUKIB. 3a pe3yibTaTaMu
IIPOBEJIEHOTO JOCJIiIPKEHHS OOI'PYHTOBAHO, C(POPMYJIbOBAHO Ta 3aIIPOIIOHOBAHO PsJl HOBUX TEOPETUYHUX
I10JI0KE€Hb i BUCHOBKIB, 1110 BUHOCSIThCS Ha Iy0JIiYHMIT 3aXUCT AUCEPTaLiii, 30KpeMa, yreplie JOCHiIpKEeHO KUTTEBY
6iorpadito, BCTAaHOBJIEHO 0COOJIMBOCTI (POPMYBaHHS Ta PO3BUTKY ocobucTocTi M. I1. Uybuncwkoro (1871-1943 pp.) Ta
3alPOIIOHOBAHO YMOBHY I1€PiOAM3aLliI0 TPOMAChKOI, IeP>KaBHOI, [IOJIITUYHOI, HAYKOBOI Ta HAYKOBO-TIE€JATOTriYHOI
IisiTIbHOCT] BYEHOTO HA TPUM BU3HAvasbHi nepioau: I nepion (nepion «popmyBanHsa» ocodbucrocti) (3 1871 o 1889
Pp.): — 6OPUCHiNBbCHKUI Ta TOYATKOBUI KUIBCbKUII (TIMHA3UCTChbKUI) eTany B XKUTTi M. I1. UybuHcbKoro. Y ganuit
nepiofi MOYanocs: CTAHOBJIEHHS OCOOUCTOCTI MAallOyTHBOTO HAYKOBLS, OTPMMAaHHS HUM BOMA [1I09aTKOBOI OCBITH Ta
cepeIHbOi OCBITH B riMHas3isx; I nepiop («miaroToBumii» rnepio CTaHOBJIEHHS HayKoBLs) (3 1889 no 1902 pp.): -

MEepIINUI KUIBCbKUIA, EPIINI SIPOCIIABIbChKUI Ta I0YATKOBUH NEePIINI XapKiBCbKUM €Tanu B XXUTTI M. I1.



Yy6uHcwkoro. [lepioz, konu Bxxe chopmoBaHi B M. I1. Yy6MHCHKOTO HaBUYKH, 3aTaJIbHOTEOPETUYHI 3HaHHS Jajn
iCTOTHUMI NOWTOBX [J1s1 YCHIUIHOTO 3400y TTSI BULIOi IOPUAMYHOI OCBITH, [10KJIAJIM TIOYATOK [1JIs1 TPOBEIEHHS
IOCJIIPKEHb OKPEMUX ITMTaHb 3arajlbHOI YaCTMHU KPUMIHAJIBHOTIO I1paBa. SIK IPeACTaBHUK COLIOJIOTIYHOI KON
(Hampsgmy) B HayLli KpUMiHA/IBHOTO Npasa, M. I1. YyOuHCBKUI JOCIiIUB 3aKOHOJABYMI KPUMiHAIbHO-TIPABOBU
marepiaJi, 3BiB ioro 10 GOpMU €JMHOI CUCTEMH, A TAKOX 37i1ICHMB aHaJi3 IPUYKH i yMOB, 10 BIIJIMBAIOTh HA
BHMHUKHEHHS], PO3BUTOK i 3MiHU B 3JI04MHHOCTI. BueHnil nifroTysas nyo6Jiikalii Ipo 3BOPOTHY il 3aKOHY PO
KPUMIiHaJIbHY BiAIOBiIAJbHICTh, MOTUB KPMMIHAJILHOT'O IIPABOIIOPYLIEHHS, T€HE3Y B KEPIBHUX BYEHHSX, if€dX,
NOTJIS17AX 1 KOHLENLISIX NPeICTaBHUKIB KJIACMYHOI Ta COLIOJIOTiYHOI HAyKOBYUX LIKiJI (HAMIPSIMiB) OKPEMUX I10JIOKEHb
IIpO MpeIMET, 3MiCT HayKU KpUMiHaJIbHOTO IIPaBa, 30Kpema: «3BOPOTHA Jist KpUMiHAIBbHOTO 3aKOHY» (1896 p.),
«3arajibHa XapaKTepPUCTHKA HOBUX Y4€Hb y KpUMiHaTIbHOMY IpaBi» (1898 p.), «MOTUB 37104MHHOI [IisIBHOCTI Ta HOT0
3Ha4Y€HHS B KpUMiHasbHOMY npasi» (1900 p.) Ta «Hayka kpumiHanbHOro npaBa Ta ii ckianosi enemenTn» (1902 p.);
[T nepiog (nepiog, «peanizanii» HayKOBLEM CBOTO IOTeHIialy Ta Mi>kHapogHoro Bu3HaHHS) (3 1903 mo 1943 pp.): -
IepInil XapKiBCbKUM, IPYTUil SpOCiaBibCbKUM, EPIINII IeTPOrpanChKuil (eTepoyp3bkuil), FOpiBCbKUN
(mepriTCcbKUM, TAPTYCHKUI), IPYTUM IETPOrpasiCbKUil (IeTepOyp3bKuil), MOCKOBCbKIM, IPYIUI KUIBCbKUI Ta
€MIrpaHTCbKUI (HOHCBHKUH, 6€ITpafiCbKUil i CyOOTULIBKUI — I0TOCIABCbKUI) eTanu B XXUTTI M. I1. YyGUHCBKOrO —
nepiop 3nificCHeHHs PyHIAaMEeHTaNbHUX JOCHiIKeHb Y cdepi KpUMiHaNbHOI [OJITUKHY, K raly3i KpUMiHaIbHO-
npaBoBoi Hayku. HaykoBa fistipHicTs M. I1. UyOHMHCBHKOTO B 1jeii IIepio IpruHecIa HOMY 3arajabHOEBPOIIEiCbKe
BM3HAHHS, 2 KPUMiHQJILHO-TIPAaBOBA CIIa/LIHA BUEHOIO HE BTPATUJla CBO€i aKTyaJIbHOCTI 1 Ha TeNepillHil yac.
Buenum y ueit nepiop 6ysu niArotosseHi GyHIaMeHTasbHi npaui, 3o0kpeMa: «Hapucu KpumMiHaabHOI IO THKA.
[ToHsTTs, icTOpis ¥ OCHOBHI TPO6GJIEMU KPHMMIHAJIBHOI [TOJIITUKY SIK CKJIAZI0OBOTO €J1eMEHTY HayKU KPUMiHAJIbHOTO
npasa» (1905 p.), «Kypc kpumiHanbHOI nosiTuky» (1909 p. ta 1912 p.), «HaykoBO-IpakTUYHUI KOMEHTAP [0 HOBOTO
KpuminansHoro ynoxenss IOrocnasii» (1930 p.), «kHayKoBO-IIpaKTUYHMI KOMEHTAp A0 HOBOro Cy0OBOTO
Kpuminansnoro ynoxxenss Orocnasii» (1933 p.) Ta «KpuminasibHa 1oJiTUKa: MOHATTS, 3MICT Ta CTaBJIEHHS [I0 HAYKU
KpuMinasnbHOro npasa» (1937 p.). Y nuceprauii npoaHasnizoBaHo Ta HaBeAEHO apryMEHTH 1040 (PyHIaMEHTalbHOTO
BHECKY KPMMiHaJIbHO-TIPaBoOBOi ciaamuHy M. I1. Yy6GMHCBKOro AJ1 OOCTiI)KEeHHS] OKpEMUX IIMTaHb YKPAiHChKOTO 1
3apy6iXKHOTO KPUMiHAJIbHOTO IPaBa Ta 3aKOHOAABCTBA, HACAMIIepel, HAYKM KPMMiHA/IBHOTO MTpaBa, KPUMiHAIbHO-
IIPaBOBOi NOJIITUKY, 3BOPOTHOI [Iii 3aKOHY ITPO KPUMIiHAJIbHY BiAIIOBiNAIBHICTE Y Yaci I MOTUBY KPMMiHAJIbHOTO
[IPaBONOPYLIEHHS, Ta OKPECJIEHO NIEPCIEKTUBY iX OJAbIIO] HAyKOBOi po3pooku. OKpiM Toro, y guceprauii gictanu
[OAA/IBIINI PO3BUTOK BYEHHY, iflei, MOy Ta KOHLEN il yKpaiHChbKUX Ta 3apyODKHUX NPEACTaBHUKIB KJIACUYHOI,
COIL1i0JIOTiYHOI Ta Cy4aCHOI LIKiJI (HanpsMiB) y KpUMIHAJIbHO-TIPABOBi Haylli I[0/I0 BUBHAYEHHS IIOHSTTS Ta
BCTAHOBJIEHHS 3MiCTY HayKM KPMMiHAJIbHOTO IIPaBa, HAYKOBOI KaTeropii KpMMiHaJIBHO-TIPaBOBOI [IOJIITHUKY,
3aKOHOJIABUMX KATEropiii 3BOPOTHOI il 3aKOHY PO KpUMiHAJIbHY BillIOBiNAJIbHICTh y Yaci Ta MOTUBY

KPMMiHa/JIBHOTO IIPaBOIOPYLIEHHSL.

2. Comprehensive study of M. P. Chubynsky’s criminal-legal heritage, which found its vivid embodiment and
general support in the scientific papers of his supporters at the time and subsequent generations of followers was
made for the first time in Ukrainian legal science in the thesis. Based on the results of the research, a number of
new theoretical positions and conclusions, which were submitted for public defense of the thesis were
substantiated, formulated and proposed. In particular, for the first time M. P. Chubynsky’s life biography was
studied, the peculiarities of the formation and development of his personality (1871-1943) were established, and a
conditional periodization of the public, state, political, scientific and scientific-pedagogical activities of the
scientist into three defining periods were proposed: Period I (the period of personality’s “formation”) (from 1871 till
1889): Boryspil and initial Kyiv (gymnasium) stages in M. P. Chubynsky’s life. During this period, the formation of
the future scientist's personality began, he got primary education at home and secondary education in
gymnasiums; Period II (“preparatory” period of the scientist's formation) (from 1889 till 1902): the first Kyiv, the first
Yaroslavl, and the initial Kharkiv stages in M. P. Chubynsky’s life. The period when the skills and general theoretical
knowledge that were already formed gave M. P. Chubynsky a significant impetus to the successful completion of
higher legal education, and laid the foundation for research on certain issues of the general part of criminal law. As
a representative of the sociological school (direction) in the science of criminal law, M. P. Chubynsky studied the



legislative criminal law material, reduced it to the form of a single system, and analyzed the causes and conditions
that affected the emergence, development and changes in crime. The scientist prepared publications on the
retroactive effect of the law on criminal liability, the motive of a criminal offense, the genesis of certain provisions
on the subject matter and content of the science of criminal law in the guiding doctrines, ideas, views and
concepts of representatives of classical and sociological scientific schools (directions), in particular: “Retroactive
Effect of the Criminal Law” (1896), “General Characteristics of New Doctrines in Criminal Law” (1898), “The Motive
of Criminal Activity and its Significance in Criminal Law” (1900) and “The Science of Criminal Law and its
Constituent Elements” (1902); Period III (the period of “realization” of the scientist's potential and international
recognition) (from 1903 till 1943): the first Kharkiv, the second Yaroslavl, the first Petrohrad (Petersburg), Yuriiv
(Derpta, Tartu), the second Petrohrad (Petersburg), Moscow, the second Kyiv and emigrant (Don, Belgrade and
Subotica - Yugoslavia) stages in M. P. Chubynsky’s life - the period of fundamental research in the field of criminal
policy as a branch of criminal and legal science. M. P. Chubynsky’s scientific activity during this period brought him
all-European recognition, and scientist’s criminal law heritage did not loose its relevance till the present day.
During this period, the scientist prepared his fundamental works, in particular: “Essays on Criminal Policy. The
Concept, History and Main Problems of Criminal Policy as an Element of the Science of Criminal Law” (1905),
“Course of Criminal Policy” (1909 and 1912), “Scientific and Practical Commentary on the New Criminal Code of
Yugoslavia” (1930), “Scientific and Practical Commentary on the New Judicial Criminal Code of Yugoslavia” (1933)
and “Criminal Policy: Concept, Content and Attitude to the Science of Criminal Law” (1937). Arguments regarding
fundamental contribution of M. P. Chubynsky’s criminal law heritage to the study of certain issues of Ukrainian and
foreign criminal law and legislation, primarily the science of criminal law, criminal law policy, retroactive effect of
the law on criminal liability in time and the motive of a criminal offense were analyzed and provided, and the
prospects for their further scientific development were outlined in the thesis. In addition, the teachings, ideas,
views and concepts of Ukrainian and foreign representatives of classical, sociological and modern schools
(directions) in criminal law science regarding the definition of the concept and establishment of the content of the
science of criminal law, the scientific category of criminal law policy, legislative categories of retroactive effect of
the law on criminal liability in time and motive of the criminal offense were further developed in the thesis.
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