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Pedepar:

1.V puceprauii ynepiue B yKpaiHCBKiN IPaBOBil HayLi 3iICHEHO KOMIUIEKCHE JOCIIiIPKEHHS KPUMiHAIbHO-
npaBoBoi crnagmuay M. 1. UybruHCBKOTrO, 110 3HaMIIIA CBOi SICKpaBe BTIJIEHHS Ta 3arajabHy NPUXUJIbHICTD y
HAYKOBUX IpaLSIX 10T0 TOrOYaCHUX MPUOIYHUKIB i HACTYIHUX MOKOJIiHb MOCJIiJOBHUKIB. 3a pe3ybTaTaMu
IIPOBEJIEHOTO JOCJIiIPKEHHS O6IPYHTOBAHO, C(OOPMYJIbOBAHO Ta 3aIIPOIIOHOBAHO PsJl HOBUX TEOPETUYHUX
II0JI0KEHB i BUCHOBKIB, 1110 BUHOCSITHCS Ha IyOJIiYHMN 3aXUCT AUCEPTallii, 30KpeMa, yreplle JOCTiIKEHO KUTTEBY
6iorpadito, BCTAaHOBIEHO OCOOJIMBOCTI (POPMYBaHHS Ta PO3BUTKY ocobucTocTi M. I1. Yybuncbkoro (1871-1943 pp.) ta
3aMIPONIOHOBAHO YMOBHY II€PiOM3allil0 TPOMaIChKOI, JepKaBHOi, IOJIITUYHOI, HAYKOBOI Ta HAYKOBO-II€IaroriqyHo]
Iisi7IbHOCTI BYEHOTO HA TPM BU3HAuasbHi nepiogu: I nepion (nepion «popmyBaHHs» ocodbucrocti) (3 1871 o 1889

PP.): — 6OPUCHINBCHKUI Ta TOYATKOBUN KUIBCbKUH (TIMHA3UCTChKUI) eTanu B XUTTi M. I1. UybuHcekoro. Y nanuit



nepiof] MOYanocs CTAHOBJIEHHS OCOOUCTOCTI MAallOyTHBOTO HAYKOBLS, OTPMMAaHHS HUM BOMA [TI0YAaTKOBOI OCBITH Ta
cepenHbOi OCBiTH B riMHa3isx; Il nepiog, («ifroToBunii» rnepioy, CTaHOBIEHHS HayKoBLs) (3 1889 o 1902 pp.): -
MEePIIUI KUIBCbKUA, €PN SIPOCIIABJIbChKUI Ta I0YaTKOBUH NEPIINH XapKiBCbKUM €Tanu B XXUTTI M. I1.
Yy6uHcekoro. [lepiog, konu Bxe cpopmoBani B M. I1. Yy6MHCBKOro HaBMYKY, 3araJlbHOTEOPETUYHI 3HAHHS Jajn
iCTOTHUMI MOWTOBX [J151 YCHIUTHOTO 3500y TTS BULIOi IOPUAMYHOI OCBITH, [10KJIAJIM TIOYATOK [1JIs1 ITPOBEIEHHS
IOCHiIKEHb OKPEMUX MMTaHb 3arajlbHOI YaCTMHU KPUMIHAIbHOTO [1paBa. SIK IpeACcTaBHUK COLIOJIOTIYHOI KON
(Hanpsmy) B HayLli KpUMiHaIbHOTO npasa, M. I1. YyOuHCHKUI JOCIiIMUB 3aKOHOABYMI KPMMiHAIbHO-TIPABOBU
Marepial, 3BiB Horo 10 GopMU €IUHOI CUCTEMH, A TAKOX 3TiICHUB aHAaJli3 IPUYMH i YMOB, 10 BIJIMBAIOTh HA
BHMHUKHEHHS, PO3BUTOK i 3MiHU B 3JI0YMHHOCTI. BueHnil mifroTysas myo6Jiikalii Ipo 3BOPOTHY Zil0 3aKOHY PO
KPUMIiHaJIbHY BiIIOBiIAJIbHICTh, MOTUB KPMMIHAJIBHOT'O IIPABOIIOPYIIEHHS, T€HE3Y B KEPIBHUX BYEHHSIX, if€9X,
IOTJIS172X 1 KOHLENLiSIX NPeICTaBHUKIB KJIACUYHOI Ta COLIiOJIOriYHOI HAyKOBUX LIKiJI (HAIPSIMiB) OKPEMUX I10JIOKEHb
IIPO NpeIMeT, 3MiCT HayKy KPUMiHAJIbHOTO TPaBa, 30KpeMa: «3BOPOTHA J1isi KpMMiHA/IbHOTO 3aKOHY» (1896 p.),
«3arajibHa XapaKTepUCTHKa HOBUX Y4€Hb y KpUMiHaIbHOMY IpaBi» (1898 p.), «MOTUB 37104MHHOI [IisIBHOCTI Ta HOTo
3HaY€HHS B KpUMiHaibHOMY Ipasi» (1900 p.) Ta «Hayka kpuminanbHOro npasa Ta ii ckianosi enemenT» (1902 p.);
III nepiox, (nepion «peanizaliii» HayKOBLIEM CBOTO MOTEHIIialy Ta Mi>KHapOJHOTro BU3HaHH4) (3 1903 o 1943 pp.): -
IepInii XapKiBCbKUM, IPYTUi SPOCIaBibChbKUM, NIEPIINIL IeTPOrpanCchKuil (eTepoyp3bkuil), IOp iBChbKUN
(mepriTchbKUM, TAPTYCHKUI), IPYTUH IETPOrpasiCbKuil (eTepoyp3bKuil), MOCKOBCbKUMN, IPYIUi KUIBCbKUI Ta
€MIIPaHTCBhKUH (JOHCBKUM, O€NIrpafChbKUil i CyOOTULBKUI — I0TOCJIABChbKUI) eTanu B )KUTTi M. I1. UybnHCBKOrO -
nepiog, 31iiCHeHHS (PyHAAaMEHTaIbHUX JOCTIIKeHb y cdepi KpUMiHAIbHOI MOJITHKY, SIK Fajly3i KpUMiHaNIbHO-
npaBoBoi Hayku. HaykoBa fisiipHicTs M. I1. UyOHMHCBHKOTO B 1ieii Ilepiofi IpruHecIa HOMY 3arajabHOEBPOIIeiChbKe
BM3HaHHS, 2 KpUMiHaJIbHO-TIPAaBOBA CIa/lIHA BUEHOTIO He BTPaTUila CBO€i aKTyaJIbHOCTI 1 Ha TenepilHil yac.
Buenum y eyt nepiop 6y nmiarotosseHi GpyHIaMeHTalbHi Mpalli, 30Kkpema: «Hapucy KpuMiHajIbHOI MOJITHAKMY.
[TonsTTs, icTOpis ¥ OCHOBHI TPO6GJIEMU KPUMIHAJIBHOI [TOJITUKY SIK CKJIAZ0OBOTO €JIeMEHTY HayKU KPUMiHAJIbHOTO
npasa» (1905 p.), «Kypc kpumiHanbHOI nosituku» (1909 p. ta 1912 p.), «HaykoBo-pakTUYHUI KOMEHTAp [0 HOBOTO
Kpuminansnoro ynoxenss IOrocnasii» (1930 p.), «kHayKoBO-IIpaKTUYHUI KOMEHTAp A0 HOBOro CyJl0BOTO
KpuminansHoro ynoxenns FOrocnasii» (1933 p.) Ta «KpumiHasibHa NOJITHAKA: TOHSTTS, 3MICT Ta CTaBJIEHHS [0 HAYKU
KpuMiHasnbHOro npaBa» (1937 p.). ¥ nuceprauii npoaHasnizoBaHo Ta HaBeLEeHO apryMeHTH 111040 (PyHIaMEeHTalIbHOTO
BHECKY KPMMiHaJIbHO-TIPaBoBOi ciagmuHy M. I1. Yy6MHCBKOro AJ1 NOCTiIKeHHS] OKpEMUX IIMTaHb YKPAiHChKOTO 1
3apy0ODKHOrO KpMMIiHAJIBHOTO NIPaBa Ta 3aKOHOJABCTBA, HACaMIlepel, HAyKM KPMMiHAJIbHOTO NIPaBa, KPUMiHAIbHO-
IIPaBOBOi MOJIITUKY, 3BOPOTHOI [Iii 3aKOHY ITPO KPUMIiHAJIbHY BiAIIOBiNAIBHICTD Y Yaci I MOTUBY KPMMiHAIbHOTO
IIPaBONOPYLIEHHS, Ta OKPECJIEHO NePCIEeKTUBY iX 0JabIIoi HAayKOBOi po3pooku. OKpiM Toro, y gucepralii gictanu
[OJA/IBIINI PO3BUTOK BYEHHY, ifiei, IOy Ta KOHIENii yKpaiHChbKUX Ta 3apyODKHUX NPEACTaBHUKIB KJIACUYHOI,
COLLi0JIOTiYHOI Ta Cy4aCHOI IKiJI (HaNpsIMiB) Yy KpUMiHAJIbHO-TIPABOBil Haylli 010 BU3HAYEHHS IOHATTS Ta
BCTAHOBJIEHHS 3MiCTY HayKM KPHMMiHAJIbHOTO IIPaBa, HAYKOBOi KaTeropii KpMMiHaJIbHO-TIPABOBOI [IOJIITHUKY,
3aKOHOJIABUMX KaTEropiii 3BOPOTHOI Zii 3aKOHY IIPO KpUMiHAJIbHY BillIOBiNAJIbHICTh y Yaci Ta MOTUBY

KpI/IMiHaJIbHOTO ITPaBOTIOPYIIEHHS.

2. Comprehensive study of M. P. Chubynsky’s criminal-legal heritage, which found its vivid embodiment and
general support in the scientific papers of his supporters at the time and subsequent generations of followers was
made for the first time in Ukrainian legal science in the thesis. Based on the results of the research, a number of
new theoretical positions and conclusions, which were submitted for public defense of the thesis were
substantiated, formulated and proposed. In particular, for the first time M. P. Chubynsky’s life biography was
studied, the peculiarities of the formation and development of his personality (1871-1943) were established, and a
conditional periodization of the public, state, political, scientific and scientific-pedagogical activities of the
scientist into three defining periods were proposed: Period I (the period of personality’s “formation”) (from 1871 till
1889): Boryspil and initial Kyiv (gymnasium) stages in M. P. Chubynsky’s life. During this period, the formation of
the future scientist's personality began, he got primary education at home and secondary education in
gymnasiums; Period II (“preparatory” period of the scientist's formation) (from 1889 till 1902): the first Kyiv, the first
Yaroslavl, and the initial Kharkiv stages in M. P. Chubynsky’s life. The period when the skills and general theoretical



knowledge that were already formed gave M. P. Chubynsky a significant impetus to the successful completion of
higher legal education, and laid the foundation for research on certain issues of the general part of criminal law. As
a representative of the sociological school (direction) in the science of criminal law, M. P. Chubynsky studied the
legislative criminal law material, reduced it to the form of a single system, and analyzed the causes and conditions
that affected the emergence, development and changes in crime. The scientist prepared publications on the
retroactive effect of the law on criminal liability, the motive of a criminal offense, the genesis of certain provisions
on the subject matter and content of the science of criminal law in the guiding doctrines, ideas, views and
concepts of representatives of classical and sociological scientific schools (directions), in particular: “Retroactive
Effect of the Criminal Law” (1896), “General Characteristics of New Doctrines in Criminal Law” (1898), “The Motive
of Criminal Activity and its Significance in Criminal Law” (1900) and “The Science of Criminal Law and its
Constituent Elements” (1902); Period III (the period of “realization” of the scientist's potential and international
recognition) (from 1903 till 1943): the first Kharkiv, the second Yaroslavl, the first Petrohrad (Petersburg), Yuriiv
(Derpta, Tartu), the second Petrohrad (Petersburg), Moscow, the second Kyiv and emigrant (Don, Belgrade and
Subotica - Yugoslavia) stages in M. P. Chubynsky’s life - the period of fundamental research in the field of criminal
policy as a branch of criminal and legal science. M. P. Chubynsky’s scientific activity during this period brought him
all-European recognition, and scientist’s criminal law heritage did not loose its relevance till the present day.
During this period, the scientist prepared his fundamental works, in particular: “Essays on Criminal Policy. The
Concept, History and Main Problems of Criminal Policy as an Element of the Science of Criminal Law” (1905),
“Course of Criminal Policy” (1909 and 1912), “Scientific and Practical Commentary on the New Criminal Code of
Yugoslavia” (1930), “Scientific and Practical Commentary on the New Judicial Criminal Code of Yugoslavia” (1933)
and “Criminal Policy: Concept, Content and Attitude to the Science of Criminal Law” (1937). Arguments regarding
fundamental contribution of M. P. Chubynsky’s criminal law heritage to the study of certain issues of Ukrainian and
foreign criminal law and legislation, primarily the science of criminal law, criminal law policy, retroactive effect of
the law on criminal liability in time and the motive of a criminal offense were analyzed and provided, and the
prospects for their further scientific development were outlined in the thesis. In addition, the teachings, ideas,
views and concepts of Ukrainian and foreign representatives of classical, sociological and modern schools
(directions) in criminal law science regarding the definition of the concept and establishment of the content of the
science of criminal law, the scientific category of criminal law policy, legislative categories of retroactive effect of
the law on criminal liability in time and motive of the criminal offense were further developed in the thesis.
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