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Pedepar:

1. luceprarito NpUCBIYEHO KOMIUIEKCHOMY JOCJIIPKEHHIO IOPUINYHOI BiATIOBiAAIbHOCTI 3a MOPYIIEHHS
3aKOHOJIABCTBA IIPO OXOPOHY Ipalii. Y po3zini 1 «3arasbHa xapaKTepUCTHKA I0PUIUYHOI BillIOBITaTILHOCTI 3a
[IOPYIIEHHS 3aKOHOJABCTBA PO OXOPOHY Ipali» JOCIiI)KeHO KOHCTUTYLiliHe TPaBO Ha HaJIeXHi, 6e3MeyHi i
30pPOBi YMOBH Tpalli, [0 BUMJIMBAE 3 PYHIAMEHTAIbHUX IIPAB JIOJWHU Ha XUTTS, 30POB’a Ta 6€3MEKY,
KOHKPETU3YEThCS i 3a6e311e4yeThCsl HOpMaMu MIKIaly3eBOro KOMILJIEKCHOTO iHCTUTYTY OXOPOHU ITpalii,
[IePEBAKHOI0 YaCTHUHOIO SIKOTO € HOPMU TPYZ0BOro npasa. Ha nifcrasi aHanisy HOpMaTUBHO-TIPABOBUX AKTIiB Y
cepi npasa Ha 6e3mneyYHi i 300pOBi yMOBU Npalli i IPAKTUKU iX 3aCTOCYBaHHS, HAYKOBOI JIiTEpaTypu
KOHKPETH30BaHO Ta apryMEeHTOBAHO, 10 32 [IOPYIIEeHHS 3aKOHOJABCTBA IIPO OXOPOHY Mpalli Cy0'€KTU-TIOPYIIHUKY
IIPUTSITAIOTHCS HE TiJIbKY [0 TPYAO-IIPaBOBO] (IUCLMIIIHAPHOI Ta MaTepiasbHOI), aiMiHICTpaTUBHOI Ta
KpPUMIiHaJIbHOI BifIIOBigAIbHOCTI, ajie i1 [0 LUBIJIbHOI Ta FOCIIOAAPCHKOI BifIIOBiAAIbHOCTI. BUBHaUY€HO cuCTeEMY
IIPUHLNIIIB IOPUANYHOI BiJJ[IOBiNAJILHOCTI 3a IOPYLIEHHS 3aKOHOJABCTBA [P0 OXOPOHY NPalli, B SIKYy BXOIATS 1)

3arajipHi IpUHLMINY; 2) crieliajibHi IpUHUUNY. JJOCIIiIpKeHO iCTOPito eBOJIIOLii PO3BUTKY ITPABOBOTO PETryJII0BAaHHS



BiJHOCHH IOpUIMAYHO] BilTIOBIIAIIbHOCTI y cpepi 0XOPOHM Ipalli, TOYMHAIOYN 3 YACiB Mi3HbOro CepenHbOBIuYS 1
IIOHVHI, 3 BAOKPEMJIEHHSM TPbOX €TaIliB TAKOTO PO3BUTKY. Y po3aiji 2 «Buny, nmifgcraBy i NOpsAOK 3aCTOCYBaHHS
TPYZO-TIPaBOBOi Bif[IOBiAaJIbHOCTI 32 IOPYLIEHHS 3aKOHOJIABCTBA [P0 OXOPOHY Npalli» JOCTiIKeHO HeoOXiaHi
MifCTaBy Ta MOPANOK 3aCTOCYBaHHS AUCLUIIIIHAPHOI i MaTepiaybHOI BiflIOBigAIbHOCTI 3a IOPYLIEHHS
3aKOHOJIABCTBA PO OXOPOHY IIpalli, BpaXOBYIOUH, 110 32 METOI0JIOTI€I0 TPYLOBOrO ITpaBa caMe 1ii 1Ba Pi3HOBUIU
CKJIaIAI0Th Pa3OM TPYLO-TIPAaBOBY BiAIIOBiNAJBHICTD 32 MOPYLIEHHS 3aKOHOIABCTBA PO OXOPOHY npali. [IpoBeneHo
KOpEJIALII0 MaTepiasbHOI Ta AUCLMILIIHAPHOI BiAIIOBINaJIbHOCTI 3a NIOPYLIEHHS 3aKOHOJABCTBA IIPO OXOPOHY IIpalli,
11O [,aJ10 3MOTY BCTAHOBUTH CXOXICTb i BiIMiHHICTb HEOOXiAHUX MiCTaB BUHMKHEHHS Ta IPUTITHEHHS IOPYLIHUKIB
IO LMX BUJIB BinnosiganabHOCTI. [JocinkeHo nependayennii y yactui 5 ct. 130 K3nll Ykpainu nobpoBinbHUM
NOPSIAOK BifIIKOLYBaHHS MIKOMHM, 3aMOAisIHOI ITpalliBHMKOM MaliHy poboTonaslis. 3a3HavyeHy craTTio K3nll Ykpainu
3aIPONIOHOBAHO IOMIOBHUTY HOBOIO HOPMOIO IIPO NPAaBO CTOPiH TPYAOBOrO AOTOBOPY YKJIAAATH NUCbMOBUI JOTOBIp
Ha JOOPOBiIbHE BifIIKOIYBAaHHS IIKOAX IIOBHICTIO 200 YaCTKOBO 3 METOIO YAOCKOHAIEHHS LIbOTO MOPSAKY
BiZJIIKOJIyBaHHS IIKOAY MPAlLliBHUKOM. 3alIPOTIOHOBAHO BPETYJIIOBATU IUTAHHS BU3HAYEHHS PO3MipPy MOPaJbHOI
IIKOJ U IIOTEPIiIOMY IPalliBHUKY, 3alI0MiHY I0OMy, 30KpeMa, Yepe3 NOPYLIEHHS 3aKOHOIaBCTBa [P0 OXOPOHY Npall,
Ha 3aKOHOJABYOMY PiBHi 3a IONMOMOTOI0 (axiBLiB (€KCIIEePTiB). Y po3aii 3 «IHMi BUAY I0pUIUYHOI BiATIOBiTAIbHOCTI
3a MIOPYIIEHHS 3aKOHOJABCTBA IIPO OXOPOHY IIpalli» 0XapaKTepPU30BaHO aIMiHICTpaTHMBHY BiANOBiNANIBHICTD 32
NIOPYILIEHHS 3aKOHO/IABCTBA PO OXOPOHY Npalli. 3’1COoBaHo, 110 1€l BU], BiAOBiAaIbHOCTI HACTYIIa€ 3a IOPYLIEHHS
3aKOHOJIABCTBA [P0 OXOPOHY Mpalli, sIKe PETYJIIO€ BiTHOCUHN Y cdepi CTBOPEHHS i PYHKIIOHYBaHHS CUCTEMU
yIIpaBJIiHHS OXOPOHOIO Mpalli Ha BUPOOHULTBI. J[IoBe[IeHO, 0 Cy6'eKTaMU-TPaBONIOPYLIHUKAMHU, SIKi IPUTSATYIOTHCS
IO LIbOTO BUAY BiJITIOBiIQ/ILHOCTI €, SIK IPaBUJIO, IOCaI0Bi OCOOH, SIKi BOJIOJ{IOTh OPraHi3aliiiHo-po3NnopsiguuMu abo
aJMiHICTPaTMBHO-TOCIIOAPChKMMHU [IOBHOBXKEHHSIMU Y c(pepi 0XOPOHU IIpalli 32 CBOIMU I10CAIOBUMU
iHCTpyKLiIMU. BCTaHOBJIEHO, 10 KPMMiHaJIbHI IPABONOPYIIEHHS], 3a3HaveHi y Po3nini X «37104nHM NpoTH 6e31eKu
BUPOOHULITBA» (CT.CT. 271-275 KK YKpainu), € pis3HHMHU 32 CTyIIEHEM CYCIIiIbHOI HE6E3MEeYHOCTI Ta CYCIiIbHO]
LIKiZAMBOCTI. Y 3B'SI3Ky i3 4YMM, 3alIPOIIOHOBAHO KJIacU(iKyBaTH Lii IPaBOIOPYLUIEHHS BiilIOBifHO 0 BUMOT cT. 12 KK
Ykpainu. 3anpornoHoBaHo B Y4uHHOMY KITK YkpaiHu BCTaHOBUTHM CTPOKM CYAOBOTO PO3IJIsily KpUMIHAJIBHUX CIIPAB,
30KpeMa U Tux, 10 [10B’s13aHi i3 37104nHamMy IpoTy 6e31eKy BUPOOHUIITBA, 110 € IOCUTh CYTTEBOIO ITPO6IEMOIO Ha
npakTuli. [IpoBeneHo aHasi3 HOpPM IIPO BiNIIOBiAAIbHICTb Cy6’eKTa rOCIIOAPIOBAaHHS Bifj[IOBiIHO 10 3aKOHY
Ykpainu «IIpo 0xopoHy Ipati», rajy3eBa HaJIE>KHICTb SKUX [0 TI€BHOI rajly3si IIpaBa 3aKOHOZABLIEM HE BU3HAY€HA.
3anponoHOBaHO aBTOPChKE 6AYEHHS MIOL0 HAJIEKHOCTI JESIKUX 3 [UX HOPM [I0 LIMBIJIBHOI, a IESIKUX - 10
rOCIOapChKOi BiATIOBiNAIBHOCTI 32 MOPYIIEHHS 3aKOHOIABCTBA [TPO OXOPOHY Npalli. ApryMEeHTOBAHO JOLIIBbHICTb
BiZJHECEHHS 10 IOPUCHMKLII FOCIIOJAPChKUX CYAiB PO3IJIS] CIIPaB, [10BS13aHUX i3 32CTOCYBAHHSIM CaHKILIi,
nepen6adeHux crarsamu 39, 43 3akoHa YKpainu «I1po oxOopoHy Ipalli» B CUJTy iX aIMiHiCTPaTUBHO-TOCIIOAAPCHKOTO

XapakKrepy.

2. The thesis is devoted to a comprehensive study of legal liability for violations of labour protection legislation. In
Section 1 "General description of legal liability for violations of labour protection legislation", the author examines
the constitutional right to proper, safe and healthy working conditions which arises from the fundamental human
rights to life, health and safety, and is specified and ensured by the provisions of the inter -sectoral comprehensive
labour protection institute, the predominant part of which is the labour law provisions. Based on the analysis of
regulatory legal acts in the field of the right to safe and healthy working conditions and the practice of their
application, as well as special literature, the author specifies and argues that for violation of labour protection le
gislation, perpetrators are held not only to labour law (disciplinary and material), administrative and criminal
liability, but also to civil and economic liability. The author defines the system of principles of legal liability for
violation of labour protection legislation, which includes 1) general principles; 2) special principles The author
examines the genesis of development of legal regulation of legal liability relations in the field of labour protection
in the light of human rights theory from the late Middle Ages to the present day, and identifies three stages of such
development. Section 2 «Types, grounds and procedure for application of labour legal liability for violation of
labour protection legislation» examines the necessary grounds and procedure for application of disciplinary and
material liability for violation of labour protection legislation, given that according to the labour law methodology,



these two types constitute together labour legal liability for violation of labour protection legislation. The thesis
correlates material and disciplinary liability for violations of labour protection legislation, which made it possible to
establish the similarities and differences in the necessary grounds for bringing violators to these types of liability.
The author examines the voluntary procedure for compensation for damage caused by an employee to the
employer's property provided for in Part 5 of Article 130 of the Labour Code of Ukraine. The author proposes to
supplement this article of the Labour Code of Ukraine with a new provision on the right of the parties to an
employment contract to enter into a written agreement for voluntary compensation for damage in whole or in part
in order to improve this procedure for compensation for damage by an employee. The author proposes to regulate
the issue of determining the amount of non-pecuniary damage to an injured employee caused to him /her, in
particular, due to violation of labour protection legislation, at the legislative level, with the help of specialists
(experts). Section 3 «Other types of legal liability for violation of occupational health and safety legislation»
describes administrative liability for violation of occupational health and safety legislation. The author establishes
that this type of liability is incurred for violation of labour protection legislation which regulates relations in the
field of establi shment and functioning of the occupational safety and health management system. It is proved that
the offending entities brought to this type of liability are, as a rule, managers or officials who have organisational
and administrative or administrative and economic powers in the field of labour protection under their job
descriptions. It is established that the criminal offences referred to in Section X «Crimes against occupational
safety» (Articles 271-275 of the Criminal Code of Ukraine) differ in the degree of public danger and public harm. In
this regard, it is proposed to classify these offences in accordance with the requirements of Article 12 of the
Criminal Code of Ukraine. The thesis analyses the provisions on liability of a business entity under the Law of
Ukraine "On Labour Protection”, which are not defined by the legislator as belonging to a particular branch of law.
The author offers her own vision of whether some of these provisions belong to civil liability and some to
economic liability for violation of labour protection legislation. The author argues that it is expedient to refer to
the jurisdiction of economic courts the consideration of cases related to the application of sanctions under Articles
39 and 43 of the Law of Ukraine "On Labour Protection" due to their administrative and economic nature.
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I'. C. CkoBoponu

Kopg 3a €IPIIOY: 02125585

Micqesﬂaxon)KeHHﬂ: BYyJI. AJTU€BCBKUX, OYZ. 29, XapKiB, XapKiBCbKUM p-H., 61002, Ykpaina



dopma BiracHOCTI: JlepxasHa
Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Mixannina TeTsiHa BiktopiBHa

2. Tetiana Mikhailina

KBasigikanis: n.10.1., npodecop, 12.00.01

InenTudikarop ORCID ID: 0000-0002-1129-2470

JoaparkoBa iHpopmanist: https://scholar.google.com.ua/citations?user=rbjJP2YAAAAJ&hl=ru

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: JloHeLbKuUil HALOHAIbHUI yHiBepcuTeT imeHi Bacuis Cryca
Kopg 3a €IPIIOY: 02070803

Micuesnaxo,rm(eunﬂ: ByJI. 600-pivus, 6yz. 21, Binnuug, Binaunpkuil p-H., 21021, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. Typuenko Osbra I'puropisna
2. Olha Turchenko

KBasigikanis: . . 1., gou,, 12.00.11
ImenTudikarop ORCID ID: 0000-0001-7446-1289

JonaTkoBa iHdopmalist:
;https: / /www.scopus.com /authid /detail.uri?authorld=57216289830&origin=recordpage;
https:/ /www.researchgate.net /profile /Olha_Turchenko

TloBHe HaiMeHYBaHHSI IOPHUAHUYHOI OCOOH: JloHeLbKuil HAL[iOHAIbHUI yHiBepcuTeT imeHi Bacua Cryca
Kopg 3a €IPIIOY: 02070803

Micuesnaxonmeunﬂ: ByJI. 600-pivus, 6yz. 21, Binnuug, Binuunpkuil p-H., 21021, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
Biacue IlpizBuie Im's I1o-6aTbKOBI Kosasb Ipuna ®eziopisHa

TOJIOBH paju



Biacue IIpizBume Im's [10-6aTbKOBI Kosasnb Ipuna QesopisHa

TOJIOBYIOYOTO Ha 3acCiiaHHi
BiznoBigasbHUH 3a MiATOTOBKY ConoGyt Ombra CepriiBHa
00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




