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Pedepar:

1. Y puceprauiiiziil pob0Ti AOCIiIKEHO [TOHSTTS, [IPAaBOBY [IPUPOAY Ta 3HAUEHHs rapaHTiil peasisallii npasa Ha
Bi/IMOYMHOK BifIOBiTHO 10 CT. 45 KoHcTUTywii YKpainu. 3 orssay Ha GOpMYJIIOBaHHS «KOXKEH, XTO Npaloe»
BU3HAYA€ETbCSI KOJIO OCi0, SIKi BITpaBi MpeTeHAyBaTy Ha oro peanisauiio. JJocaimkeHo GakTUYHMI CTaH rapaHTii
IIpaBa Ha BifiIOYMHOK Ta MeXaHi3M ixHboi peanizalii. PO3risiHyTo TakoxX CHiBBiIHOIIEHHS po60YOoro yacy i yacy
BiZJITOYMHKY, SIK IOpUAUYHUX KaTeropiit. JJoBeneHo, 0 TEPMIH «4ac BillIOYMHKY» BAPTO PO3YMITHU 4K BiJIbHUM Bif,
BUKOHAHHSI TPYAOBUX OOOB'I3KIB 4ac. SIK BapiaHT, IPOMOHYETbCSI [TI03HAYATH HOTO Y 3aKOHOJABCTBI TEPMiHOM
«1103apobounii yac». HaBeneHo, sIK 3pa30K, HOPMU 3aKOHOZABCTBA [IESKUX 3apYODKHMX KPaiH, SIKi CTOCYIOThCS
BM3HAYEHHS 1103ap06040ro yacy. CUCTEMHO IIPOaHasli30BaHO HOPMAaTUBHO-TIPABOBI aKTH, 5IKi 3[1iICHIOIOTh
3aKOHOJaBue 3a6€e3Me4eHHs IIpaBa Ha Bi[IOYMHOK. HaBelleHO nepeslik HOpMAaTUBHO-TIPABOBUX aKTIB, SIKi
3IiMICHIOIOTH IIPABOBE 3a0€3Me4YeHHs 1PaBa Ha BiIMOYMHOK 3 ypaxyBaHHSIM IIpakTuku KoHncturyuiitHoro Cymy
Yxpainu, Hopm Konekcy 3aKOHiB ITPo npauo YKpaiHy Ta JyMKY ITPOBiAHMX HAYKOBLIB y Tajy3i TPy4OBOTO IpaBa.



Bino6pakeHO NpaKkTUKy €BPONENCHKOro Cyy 3 IPaB JIOJMHU 100 3aXUCTY [IpaBa MpaliBHUKIB Ha BiIIOYMHOK
nepenbdavyeHrux KoOHBEHITE€0 PO 3aXKCT MPAB JIIOAVMHU Ta OCHOBOIIOJIOKHUX cBOOO . [IpoaHanizoBaHo paTudikoBaHi
Ykpainoto konBeHuii MO, 110 CTOCYIOTbCSI Yacy BiATIOYMHKY, Ta BKa3aHO Ha HEOOXiAHICTh iMniieMeHTallii B
yKpaiHCbKe 3aKOHO/IABCTBO 1€ JesKUX BaXINBUX KOHBeHLil. PO3I/IsiHYTO Tak 3BaHy KOHILEMNIIil0 BiiMOBU «Opt-
out», 10 O3HAYa€ BiICTYII Bifl CTaHAAPTY TPMBAJIOCTi pOOOYOTrO Yacy 3a MOTOKEHHSIM i3 MTpalliBHUKAaMU, TOOTO
MOXUIMBICTb KOPUTYBATU TPUBAJIICTh pOO0OYOro Yacy 3 OrJisly Ha iHTepecy IIpaljiBHUKa Ta BUJ, BUKOHYBaHOi POOOTH.
[IpoaHanizoBaHO cTaHAapTy y cpepi peasnizallii npas Ha BiATIOYMHOK OKPEMUX KaTeropiil npaliBHUKIB, 110
MiCTSAThCS y KOHBeHIisix MO, nupexkTuBax Ta perjaaMmeHTax. JociiKeHo HOpMYy TPUBAJIOCTi pO60YOro 4acy,
3akpinseny y Kopekci 3akoHiB Ipo npaio YKpainy, NOpPiBHSAHO 3 Mi’KHAPOJHUMHU HOPMaTUBHO-TIPABOBUMH aKTaMH,
30KpeMa KoHnBeHLisMyu MibkHapoHOI opraHisauii npani, €BpoInenchKo0 COLiaJIbHOK XapTielo, XapTielo OCHOBHUX
npaB €BPOINENCHKOro CO3Y Ta iHMMMU. PO3IJIsiHYTO 3a6e3neyeHHs IpaBa Ha BiiTIOYMHOK IIJISIXOM JOTPUMAHHS
pexXrMy po60YOro Yacy Ta HaroJoMmeHO Ha BaXKJIMBOCTI IOTO JIETITUMHOTO BU3HAUY€HHS Ta OKPECJIEHHS IIPU LIbOMY
OCHOBHUX €eJIeMEHTIB Liiei IpaBoBoi KaTeropii. PO3risiHyTo 3arasibHi Ta clieliajbHi peXXuMu pob0o4oro yacy Ta ix
IIPaBOBi XapaKTepuCTUKU. HajlaeTbcsl BUBHAYEHHS BiJJITyCTKY, TPOAHAJI30BaHO ii BUAM Ta CTaH HOPMATUBHO-
IIPaBOBOTO 3abe3ne4YeHHs, 30KpeMa i B Hopmax Koncturyuii Ykpainu. [171s1 nigcuieHHs piBHS rapaHTOBAHOCTI LIbOTO
BUIy Yacy BiJ[IOYMHKY OOI'PYHTOBAHO BXXMBAHHS T€pMiHa «IIOPiuHa OIJIadyyBaHa BifJlIyCTKa», HAaroJoueHo Ha
IIpaLiBHUKA, KW NlepedyBae y TPYIOBUX BiHOCHHAX, Ta BKa3aHO YMOBU MOro peasisallii, HacaMmIiepes, 3a HasiBHOCTI
HEOOXiJIHOTO /171 IbOTO TPYLOBOTO CTXKY. 31iliCHEHO aHajli3 HAayKOBOI JliTepaTypu 010 O3HAK IOPIYHUX
OIJIAYyBAHUX BiiIlyCTOK. 3aIIPOIIOHOBAHO BUIIUTHU ABi TPYIM O3HAK, 10 Y CYKYMMHOCTi XapaKTe€pPU3yBaTUMYTh 110
(dopMy Yacy BiNIOUMHKY: 6a30Bi, sIKi IPUTaMaHHi BCiM BUIaM BiJjITyCTOK, Ta 0cOO/MBi. JloBeieHa HEOOXiAHICTb
Ha/IaHHS MIOPIYHUX OIJIAYyBaHUX BiJIIyCTOK JJIs1 ONTUMAJILHOTO MOEAHAHHS POOOYOro Ta 103apo60Y0ro 4yacy.
Po3ryissHyTO MOPSIAOK HalaHHS BiflITyCTOK, 30KpeMa 1100 MOTOAKeHHs CTPOKIB iX HalaHHS, SKi Manu 6
y3roJpKyBaTUCh 32 NIONEPENHbOI0 TOMOBIIEHICTIO MixK poOOTOAABIIEM Ta IIpalliBHUKOM. BHeceHo nmpono3utiii mozo
BI,OCKOHAJIEHHSI IIPABOBOTO PETYJII0BaHHS HAJJaHHS IOPIYHUX OCHOBHUX Ta JOJATKOBUX OIIAYyBaHUX BiJITyCTOK Ha
OCHOBI aHaJIi3y HOpPMaTUMBHO-TIPABOBUX AKTIB Yy Liil cepi.

2. The dissertation clarifies the guarantees of the right to rest realisation in accordance with Art. 45 of the
Constitution of Ukraine. The feature of this right is determined, in connection with the need to establish the basic
bases concerning the restoration of health, physical and mental abilities of employees. In view of the wording
«everyone who works» the number of persons who are entitled to claim for its realization is defined and it covers
all workers in employment relationships, persons, who works under civil contracts and other persons, who
perform a paid work. The foreign legislation in this field is analyzed and parallels with national legislation are
drawn. The importance of following to the principle of equality in the right to rest has been emphasized, as the
problem of gender inequality, which is extremely relevant in our time. The sociological aspect of the right to rest in
this sphere has been investigated. A systematic analysis of the regulatory legal acts that provide legislative support
for the right to rest has been conducted. A list of regulatory legal acts that ensure the legal provision of the right to
rest is presented, taking into account the practice of the Constitutional Court of Ukraine, the provisions of the
Labor Code of Ukraine, and the opinions of leading scholars in the field of labor law. The practice of the European
Court of Human Rights regarding the protection of workers' rights to rest, as provided by the Convention for the
Protection of Human Rights and Fundamental Freedoms, is reflected. An analysis of the ILO conventions ratified by
Ukraine concerning rest time is provided, and the necessity for the implementation of several important
conventions into Ukrainian legislation is highlighted. The so-called concept of refusal "opt-out" is considered,
which means a deviation from the standard of the duration of working hours in agreement with employees, that is,
the possibility to adjust the duration of working hours in view of the interests of the employee and the type of
work performed. The standards in the field of implementation of the rights to rest of certain categories of workers
contained in the ILO conventions, directives and regulations were analyzed. The norm of the duration of working
hours, enshrined in the Code of Labor Laws of Ukraine, was studied in comparison with international legal acts, in
particular the Conventions of the International Labor Organization, the European Social Charter, the Charter of



Fundamental Rights of the European Union and others. Ensuring the right to rest by observing the working time
regime is considered and the importance of its legitimate definition and delineation of the main elements of this
legal category is emphasized. General and special regimes of working hours and their legal characteristics are
considered. The definition of leave is given, its types and the state of regulatory and legal support are analyzed, in
particular, in the norms of the Constitution of Ukraine. In order to strengthen the level of guarantee of this type of
rest time, the use of the term "annual paid leave" is substantiated, emphasizing the mandatory payment and
regularity of its provision. The origin of the right to vacation of an employee who is in labor relations has been
studied, and the conditions for its implementation have been indicated, primarily if there is the necessary work
experience for this. An analysis of the scientific literature on the characteristics of annual paid leaves was carried
out. It is proposed to distinguish two groups of features that will collectively characterize this form of rest time:
basic, which are inherent in all types of vacations, and special. The need to provide annual paid leaves for an
optimal combination of working and non-working time has been proven. The procedure for granting leaves was
considered, in particular, regarding the agreement on the terms of their granting, which should be agreed upon by
prior agreement between the employer and the employee. Proposals have been made to improve the legal
regulation of annual basic and additional paid leaves based on the analysis of regulatory acts in this area.
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