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1. IncepTariiio MpucBsYeHO 3'SICYBaHHIO OCOBJIMBOCTEN PO3BUTKY 3€MEJIbHUX BiTHOCHH, SIK IPEIMETY 3€MEJIbHOTO
IIpaBa, B YMOBax 3[iliCHIOBaHOi pedopmMu JeLieHTpatizalii Biaay. Y npoueci fociKeHHs: copMOBaHO 6a30BUM
[TOHATIMHOKATETrOPifiHUN arnapar, OCHOBY SIKOTO CTaHOBJISITh IIOHATTS JeLeHTpali3alii Ta JeKOHLEeHTpallii, sAKi
3aIIPOIIOHOBAHO PO3TJISIAATH SIK /1BA BULIOBi CKJIaI0Bi OJIHOTO POJIOBOTO SIBUILA, IKUM € «PO30CEPEeIKEHHS» ab0
oycurnauis. Y pesysbTaTi BUOYLOBYETHCS AUXOTOMIYHA KOHCTPYKIis, e 06’'€AHYI0UNM POLOBUM IOHSTTSIM BUCTYIIA€
Iycunallis (po3ocepei>)KeHHs) By, 2 BUIIOBUMU MTOHATTSAMU OYAyTb NEKOHLIEHTPALlisl, SIK pO30Cepe i KeHHS

BJIQZIHOI KOMIIETEHLii LIEHTPAJIbHOI BIal HA KOPUCTh MiCLIEBUX [I€P>KaBHUX OPraHiB, i el eHTpati3alis -



IVICUTIALIiSl HA KOPUCTDb OPraHiB MiCLIEBOTO CaMOBPsAyBaHHs. OOI'PYHTOBAHO TOTOXHICTb IOPUIMKOJIEKCUYHUX
KOHCTPYKLIiN «eLeHTpai3alis Iep>KaBHOI BAaAN» i «IeleHTpali3allis Jep>KaBHOTO YIIPaBIIiHHS», 30KpeMa JJIst
LiJIef HAallOro OUCEePTaLiffHOTO AOCIiIKeHHs. BuU3BHaueHO MexXi JeleHTpaisalii, 30KpeMa BEPxHiM ii piBHeM €
IIOCSITHEHHS abCOJIIOTHOI ielieHTpadi3allii (AeBoJoLii), a HU’KHbOIO MEXEIO € PiBEHb JeP>KaBHOTO KOHTPOJIIO 32
IiSJIbHICTIO OPraHiB MiCLIEBOTO CaMOBPAAYyBaHHA. [Ipy IbOMY METOL0JIOTIYHOI0 OCHOBOIO PO3MEKYBAHHS
[IOBHOBA>XEHb MiX [1€p>KaBOoI0 i OpraHaMy MiCLIeBOI'O CAaMOBPSIyBaHHS Ma€e OyTH IPUHLUII, 3TiIHO 3 SKUM Jlep>KaBa
He [TOBMHHA O6paTu Ha cebe BUPIlIeHHs TUX IUTaHb, SIKi MOKYTh YCIIIIHO BUPILIyBAaTUCS OpraHaMu
caMoBpsiiyBaHHS. OOGIPYHTOBAHO BUOKPEMJIEHHSI CyOiHCTUTYTY KOMILJIEKCHOI IOPUAMYHO] BiilIOBiAaIbHOCTI 32
[IPaBOTIOPYLIEHHS [TPOTU 3€MeJIb KOMYHAJILHOI BJIACHOCTI, SIKa 00’€IHy€ TpafuliliHy Ta 6e3rocepesHbO 3eMeJIbHO-
IIPaBOBY BiZ[IOBiAJIbHICTb Y 3a3HAYEHOMY CEKTOPi IIpaBonopyeHs. Lleil cyGiHCTUTYT € YaCTUHOIO
3€MeJILHOIIPABOBOTO iHCTUTYTY IOPUIUYHOI BiITIOBiAA/IBHOCTI 32 3eMeJIbHI IPaBONOpyIIeHHs. [1py npomy
TpaAuLiiiHa CKJIa[I0Ba OXOILIIOE TPYIOBY (OUCLUILIIHAPHY i MaTepiasibHy), aIMiHICTPaTUBHY, KpUMiHAJIbHY Ta
LIMBiNbHY (MaltHOBY) BiANOBifanbHICTb. 3p006JI€HO BUCHOBKHU 11010 PO3BUTKY BKa3aHOI BiANOBINAIbHOCTI Y po3pisi
OKPEMUX CKJIaIOBUX. 30KpPEMa, 3aX011 MOPaJIbHOTIO BIJIUBY TPYZOBOi BiANIOBiAIbHOCTI HE MAIOTh HAJIEXKHOTO
piBHs moBaru i BaromocTti, Tomy Ha GOHi MOOAMHOKMX BUIIATKIiB 3aCTOCYBaHHSI OCTaHHS 11036aByieHa 6yab—sIKOi
KJIIOYOBOI poJii y 3a6e3nedeHHi (pOpMyBaHHS IPEBEHTUBHUX, BUXOBHUX Ta 6€3110CepeIHbO KapaJbHUX PYHKLIN
3arajibHOTO PEeKMMY I0pUIMYHOI BiANOBiganbHOCTI. Y cdepi anMiHiCTpaTUBHOI Bif10Bi1aIbHOCTI 3aIIPOIIOHOBAHO
IepenaTy posrisy, aAMiHICTPaTUBHUX CIIPAB, L0 HaJIeXXaly 40 KOMIIETEHL JIiKBifoBaHoi Jlep>kaBHoOi iHCIIeKLi
CIJIbCBKOT'O TOCIIOAAPCTBA, a TAKOXK Ait040i Jlep>kaBHOI €KOJIOriYHOI iHCeKLii YKpaiHy 10 TOBHOBAaKE€Hb OPraHiB
MiCIIeBOI0O CaMOBpsIIyBaHHS, 30KpeMa ix BUKOHABUMX KOMITETIB. 3 OIJIsSIIy Ha BUKJIIOYHY POJIb lepKaBu y cdepi
IIPUTSITHEHHS [0 KPUMiHa/IBHOI BiJI[IOBiaJIbHOCTI BUIIJIMBA€ NIaCUBHA (PYHKIisl OPraHiB MiCII€eBOr0 CaMOBPSIyBaHHS
y NPUTATHEHHI BUHHUX OCi0 10 KpMMiHAJIbHOI BifTIOBiIaIbHOCTI 3a IPABONOPYIIEHHS IPOTH 3€MeJIb KOMYHAJIbHO]
BJ1acHOCTI. lIMBisTbHO-TIpaBOBa (MaifHOBA) BiATIOBIAJIBHICTB, SIK CKJIa[I0Ba BUILEBKA3aHOI'O CyOIHCTUTYTY,
CIIMPAETHCS HA 3arajbHi 3acaiy BiIIIKOLYBaHHS MIKOAU, BUOKpeMIIEH] y cTaTTax LIK Ykpainuy, mo BigHOCHUTS ii 10
KOMIIETEHIIi] Cy[liB 3arajbHOI IopucauKLii. Hapemri, 6e3nocepeiHbo ClelialbHa 3eMeJIbHO-TIPABOBa
BiZ[IOBiJAJIbHICTD TOJIATa€ Y IPUITMHEHH] [TIpaBa KOPUCTYBAHHS 3€MJISIMA KOMYHaJIbHOI BJIaCHOCTI. IOpuan4Homo
MiZCTaBOO JJI51 IbOTO € TPUBAJIE HE YCYHEHHS TIOPYLIEHHS 3€MEJIbHOTO 3aKOHOJABCTBA, 32 SIKOK OPraH MiCLIEBOTO

CaMOBDpALYBaHHS MOJKE BUHECTU piIIIeHHH IIpO NNPUTIMHEHHS IIpaBa KOPUCTYBAHHA 3€EMEJIbHOIO ,HiJIHHKOIO.

2. The dissertation is devoted to clarification the peculiarities of the development of land relations as a subject of
land law in the context of the ongoing decentralization of the authority. In the course of the research, a basic
conceptual categorical apparatus has been formed, the basis of which is the concept of decentralization and
deconcentration, which is proposed to be considered as two kinds of components of the same generic
phenomenon, which is «dispersion» or dissipation. As a result, a dichotomous structure is built up, where
dissociation (dispersion) of power is the unifying generic concept, and deconcentration, as the dispersion of
central governmental authority for the benefit of local state bodies, and decentralization - dissipation of self-
government, are the specific concepts. The identity of legal-lexical constructs «decentralization of state power»
and «decentralization of public administration» is substantiated, in particular for the purposes of our dissertation.
The limits of decentralization have been defined, in particular its upper level is the achievement of absolute
decentralization (devolution), and the lower limit is the level of state control over the activity of local self-
government bodies. The methodological basis for the separation of powers between the state and local self-
government bodies should be the principle that the state should not undertake to address those issues that can be
successfully resolved by self-government bodies. It is justified the separation of the sub-institute of the complex
legal liability for offenses against communal property lands, which combines traditional and direct land-liability in
the said sector of offenses. This sub-institute is part of the land law institute for legal responsibility for the land
offenses. The traditional component covers labor (disciplinary and material), administrative, criminal and civil
(property) liability. Conclusions have been made regarding the development of this responsibility in the terms of
individual components. In particular, the measures of moral influence of the labor responsibility do not have the
proper level of respect and importance, so against the background of the isolated cases the use of the latter is



deprived of any key role in ensuring the formation of preventive, educational and directly punitive functions of the
general regime of legal liability. In particular, the measures of moral influence of the labor responsibility do not
have the proper level of respect and importance, so against the background of the isolated cases the use of the
latter is deprived of any key role in ensuring the formation of preventive, educational and directly punitive
functions of the general regime of the legal liability. In the area of the administrative responsibility, it is proposed
to transfer the consideration of administrative cases that are within the competence of the liquidated State
Inspection of Agriculture, as well as the existing State Environmental Inspection of Ukraine to the powers of the
local self-government bodies, in particular their executive committees. Given the exceptional role of the state in
criminal prosecution, the passive function of local self-government bodies in prosecuting perpetrators of criminal
offenses against communal property offenses arises. Civil (property) liability, as a component of the above sub-
institute, is based on the general principles of compensation for damages set out in the articles of the Civil Code of
Ukraine, which attributes it to the competence of courts of general jurisdiction. Finally, a special land liability is the
termination of the right to use the communal property. The legal basis for this is the long-term non-elimination of
the violation of the land legislation, under which the local government may decide to terminate the right to use the
land.
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