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1. Inceprariito NpUCBSIYEHO 3'SICYBAHHIO OCOOJIMBOCTEN PO3BUTKY 3€MEJIBHUX BiJHOCHH, SIK IPEIMETY 3€MEJIbHOTO
IIpaBa, B YMOBax 3[IiliCHIOBaHOi pedopmu JeLeHTpanizanii Biaaau. Y npoueci gociigKkeHHs: copMoBaHO 6a30BUN
MOHATIMHOKATEerOPifiHMN arnapar, OCHOBY SIKOTO CTAHOBJISITh TIOHSTTA JIelleHTpali3allii Ta JEeKOHLEeHTpallii, sKi
3aMPOINIOHOBAHO PO3IJISJATH SIK [1Ba BUAOBI CKJIaJ0Bi OTHOTO POJOBOTO SIBUILA, SIKUM € «PO30CepeIKeHHS» ab0
nucumnanis. Y pe3ysipTaTi BUOYAOBYETHCS AUXOTOMIYHA KOHCTPYKIis, e 06'€AHYI0UNM POLOBUM MOHSITTSIM BUCTYIIAE
Iycuranis (po3ocepesKeHHsl) By, a BUOBUMU [TOHATTAMU OYAyTh IEKOHLIEHTPALlis, SIK pO30CepeIKeHHS
BJIAIHOI KOMIIETEHLii IeHTPaJbHOI BJIa HA KOPUCTh MiCLI€BUX JI€P>XKaBHUX OPraHiB, i el eHTpatisalis -
IVICUTIALisl HA KOPUCTb OPraHiB MiCLIEBOTO CaMOBPsAyBaHHs. OOI'PYHTOBAHO TOTOXHICTb IOPUMUKOJIEKCUYHUX
KOHCTPYKLIN «IeLeHTpai3aLis epKaBHOI BlIagn» i «IeUeHTpati3alis 4ep>KaBHOro yIIPaBIiHHS Y, 30KpeMa 11

1iJIefl HallloTO OUCePTaLifHOTO AOCiIyKeHHs. BuU3BHaueHO Mexi JelieHTpasisallii, 30KpeMa BEPxHiM ii piBHeM €



IOCATHEHHS abCOJIIOTHOI JleleHTpaidalii (geBosonii), a HUKHbOIO MEKEIO € PiBeHb Iep>KaBHOTO KOHTPOJIIO 3a
TiSTIBHICTIO OPraHiB MiCLIEBOTO CaMOBPSAyBaHHS. [Ipy IbOMY METOLOJIOTIYHOIO OCHOBOIO PO3MEKYBaHHS
IIOBHOBA>XEHb MiX [1€P>KaBOIO i OpraHaMy MiCLIeBOI'O CaMOBPSIyBaHHSI Ma€e OyTH IIPUHLUII, 3TiIHO 3 SKUM JIEep>KaBa
He [TOBMHHA O6paTu Ha ce6e BUPIIIeHHS TUX NMUTaHb, SIKi MOKYTh YCIIIIHO BUPILIYBAaTUCSI OpraHaMu
caMoBpsiiyBaHHS. OOGIPYHTOBAaHO BUOKPEMJIEHHSI CyOiHCTUTYTY KOMILJIEKCHOI IOPUAMYHOI BillIOBi1aIbHOCTI 3a
IIPaBONIOPYLIEHHS [TPOTU 3€MeJIb KOMYHAJILHOI BJIACHOCTI, SIKa 00’eIHy€e TpajuliliHy Ta 6e3nocepesHbo 3eMeJIbHO-
IIPaBOBY Bi[IOBiAJIbHICTb Y 3a3HAYEHOMY CEKTOPi [IpaBonopyieHs. Lleil cyGiHCTUTYT € YaCTUHOIO
3€MEJIbHOIIPABOBOIO IHCTUTYTY I0PUIUYHOI BiATIOBiAAIbHOCTI 3a 3eMeJIbHI IpaBonopyieHHs. [Ipu ubomy
TpaAuLiliHa CKJIa[0Ba OXOIUIIOE TPYLOBY (AUCLUILIIHAPHY i MaTepiabHy), agMiHICTPaTUBHY, KpUMiHaJIbHY Ta
LIMBiNIbHY (MaltHOBY) BiANOBifaIbHICTb. 3p006JIEHO BUCHOBKHU 110I0 PO3BUTKY BKa3aHOI BiANOBINAIbHOCTI Y po3pisi
OKPEMUX CKJIaIOBUX. 30KpPEMa, 3aX011 MOPAJIbHOTIO BILIMBY TPYZOBOI BiiNOBiAIbHOCTI HE MAIOTh HAJIEXKHOTO
piBHSI 11OBaru i BaromocTi, ToMy Ha ()OHi TOOAVHOKUX BUMNAKIB 3aCTOCYBAaHHSI OCTAHHS M1030aBJIeHa OyAb-5IKOi
KJII0YOBOI poJii y 3a6e3nedeHHi (popMyBaHHS IPEBEHTUBHUX, BUXOBHUX Ta 6€3110CepeIHbO KapaJbHUX PYHKLIN
3arajibHOTO PEXMMY I0PUIMYHOI BiANOBiganbHOCTI. Y cpepi afMiHiCTpaTUBHOI Bif[10Bi1aIbHOCTI 3aIIPOIIOHOBAHO
IepenaTy po3risy, aAMiHICTPATUBHUX CIIPAB, L0 HAJIEXXaIW 40 KOMIIETEHLI JIiKBifoBaHoi [lep>kaBHOI iHCIIeKLii
CiJIbCBKOTO TOCIOAAPCTBA, a TAKOX Ait04oi [lep>kaBHOI €KOJIoriyHoi iHcneKlii YKpaiHy 10 TOBHOBAa)KE€Hb OPraHiB
MiCLIEBOI'O CAaMOBPSIIyBaHHS, 30KpeMa iX BUKOHABYMX KOMITETiB. 3 OIJIsily Ha BUKJIIOUHY POJIb A€P>KaBU y cepi
IIPUTSITHEHHS 00 KPUMiHA/IBHOI BiJI[IOBiAATIbHOCTI BUILJIMBAE NIAaCUBHA (PYHKIisl OpPraHiB MiCLIEBOrO CaMOBPSIIYBaHHS
y IPUTSTHEHHI BUHHUX 0Ci6 0 KpMMiHa/IbHOI BiiNOBiaIbHOCTI 32 IPABONOPYIIEHHS TPOTHU 3€MeJIb KOMYHAJIbHO]
BJ1acHOCTI. lluBinbHO-TIpaBoBa (MailHOBA) BiATIOBIAJIbHICTD, SIK CKJIa[l0Ba BUILEBKA3aHOI'O CyOIHCTUTYTY,
CIIMPAETHCS HA 3arajbHi 3acafiy BiIIIKOLYBAHHS MWKOAU, BUOKpEMIIEH] y cTaTTax LIK YKpainuy, mo BigHOCHUTS ii 10
KOMIIETEHIIil CyZiB 3arajabHOi Iopucaukiiii. HapemTi, 6e3nocepenHbo creliasbHa 3€MeJIbHO-TTPaBoBa
BiZTOBiJAJIbHICTD MOJISATa€ Y IPUNIMHEHH] [TpaBa KOPUCTYBAHHS 3€MJISIMA KOMYHaJIbHOI BJIaCHOCTI. IOpuandHoo
MiZCTaBOIO 1JI5 IbOTO € TPUBAJIE HE YCYHEHHS IIOPYLIEHHS 3€MEJIbHOTO 3aKOHOJABCTBA, 32 SIKOK OPraH MiCLIEBOTO

CaMOBDPSAOYBaHHS MOJKE BUHECTU piLHeHHH PO NpUIINMHEHHS ITPpaBa KOPUCTYBAHHS 3€MEJIbHOIO rUjJ’[S]HKOIO.

2. The dissertation is devoted to clarification the peculiarities of the development of land relations as a subject of
land law in the context of the ongoing decentralization of the authority. In the course of the research, a basic
conceptual categorical apparatus has been formed, the basis of which is the concept of decentralization and
deconcentration, which is proposed to be considered as two kinds of components of the same generic
phenomenon, which is «dispersion» or dissipation. As a result, a dichotomous structure is built up, where
dissociation (dispersion) of power is the unifying generic concept, and deconcentration, as the dispersion of
central governmental authority for the benefit of local state bodies, and decentralization - dissipation of self-
government, are the specific concepts. The identity of legal-lexical constructs «decentralization of state power»
and «decentralization of public administration» is substantiated, in particular for the purposes of our dissertation.
The limits of decentralization have been defined, in particular its upper level is the achievement of absolute
decentralization (devolution), and the lower limit is the level of state control over the activity of local self-
government bodies. The methodological basis for the separation of powers between the state and local self-
government bodies should be the principle that the state should not undertake to address those issues that can be
successfully resolved by self-government bodies. It is justified the separation of the sub-institute of the complex
legal liability for offenses against communal property lands, which combines traditional and direct land-liability in
the said sector of offenses. This sub-institute is part of the land law institute for legal responsibility for the land
offenses. The traditional component covers labor (disciplinary and material), administrative, criminal and civil
(property) liability. Conclusions have been made regarding the development of this responsibility in the terms of
individual components. In particular, the measures of moral influence of the labor responsibility do not have the
proper level of respect and importance, so against the background of the isolated cases the use of the latter is
deprived of any key role in ensuring the formation of preventive, educational and directly punitive functions of the
general regime of legal liability. In particular, the measures of moral influence of the labor responsibility do not
have the proper level of respect and importance, so against the background of the isolated cases the use of the



latter is deprived of any key role in ensuring the formation of preventive, educational and directly punitive
functions of the general regime of the legal liability. In the area of the administrative responsibility, it is proposed
to transfer the consideration of administrative cases that are within the competence of the liquidated State
Inspection of Agriculture, as well as the existing State Environmental Inspection of Ukraine to the powers of the
local self-government bodies, in particular their executive committees. Given the exceptional role of the state in
criminal prosecution, the passive function of local self-government bodies in prosecuting perpetrators of criminal
offenses against communal property offenses arises. Civil (property) liability, as a component of the above sub-
institute, is based on the general principles of compensation for damages set out in the articles of the Civil Code of
Ukraine, which attributes it to the competence of courts of general jurisdiction. Finally, a special land liability is the
termination of the right to use the communal property. The legal basis for this is the long-term non-elimination of
the violation of the land legislation, under which the local government may decide to terminate the right to use the
land.
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