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1. Heob6ximHiCTb JOCTiIKEHHS iIHCTUTYTY I0PUAMYHOTO OOOB'SI3Ky Ta MeXaHi3MiB 1ioro GopMyBaHHS Ta peasizarii
IIOCHUJIIOETHCS Cy4YaCHUMU BUKJIMKaMU, 110 [1OCTaju Nepey, YkpaiHoto. BoeHHMI cTaH i 30poiiHa arpecisi BUCyHYJIM Ha
IepeHiN NJ1aH KOHCTUTYLiIHI 000B$13KM FPOMa/IsiH 100 3aXUCTY JIepKaBy Ta MigTPUMKHU ii 000POHO3LATHOCTI.
HasnesxHe BUKOHAHHS KOHCTUTYLIHNX OOOB’$13KiB € OCHOBOIO IIPABOIOPSIIKY, OCOOJIMBO B YMOBAX HA3BUYAHUX
cUTyaliil. 30KpeMa, B YMOBaX BOEHHOTO CTaHY 3POCTa€ 3HAYEHHS AVCLUIIIIHU 1 CBO€YAaCHOTO BUKOHAHHS
rpoMajsiHaMU CBOiX 0OOB'SI3KIB — BiJl CIIJIaTU NOJATKIB, sIKi HAaNpsIMy 3a6e3MevyoTh (piHaHCYyBaHHS apMii, 1o yyacTi B
060poHi AepkaBu. JJOCBif OCTaHHIX POKiB B YKpaiHi OKa3sye, 1[0 BUKOHAHHS TPOMaZsIHCbKOTO OGO0B'SI3KY €
KPUTWYHO BKJIMBUM JJ151 HAL[iOHAJIbHOI 6e3MeKy Ta CTabibHOCTI IIPaBOBOi cUCTEMU. Y IIepUIOMY PO3Lii
PO3IJISIHYTO TEOPETUKOMETOIOJIOTIYHI 3acafy AOCIIIPKEHHS iHCTUTYTY IOpUIAYHOTO OO0B 513Ky TPOMaZisIHAHA B
Cy4aCHHUX YMOBAax Ta BUCBITJI€HO IUTAHHS aKTyaJIbHOT'O CTAHY NOCJIIKEHHS IHCTUTYTY IOPUIUYHOIO OOOB'SI3KY Y
MIPaBOBiii HaylLyi, 10 HAJlaI0 MOXXJIMBICTh BUNIJIUTY TaKi HAPSIMU: AOCJIII>)KEHHS IPOOJIEMATUKY iHCTUTYTY

IOPUIMYHOTO O60B'SI3KY B KOHTEKCTI 3araJlbHOTEOPEeTUYHO]I I0PUCIIPYIEHIlii, 110 3yMOBJIEHO HEOOXIiIHICTIO aHai3y



J10ro CyTHOCTI, 3MiCTy, (PYHKILIii1 Y IPaBOBill cuCTeMi; JOCiIPKEHHS TPO6IeMaTUKU I0PUAUYHOTO 000BSI3KY y cdepi
y6J1iYHOrO IIpaBa, 30KpeMa y rajayssx: KOHCTUTYLIHHOTrO IIpaBa, BiliCbKOBOTO I1paBa, €KOJIOTiYHOTO I1paBa,
II0/IATKOBOTO IIPaBa; JOCJiI)KEeHHS [Ipo6IeMaTUKU IOPUANYHOTO 000BI3KY Y c(pepi IpMBAaTHOrO NpaBa, 30Kpema
LIMBIiZIBHOTO Ta CiMeNHOro npasa. TakoxX y NepuoMy po3fijli CUCTEMATU30BaHO MifCTaBU Kaacu@ikalii IopUaANIHNX
0060B’s13KiB. OGI'PyHTOBAHO, 110 HEOOXiNHICTb Kacu@ikalii opUANYHUX 000B'SI3KiB 3yMOBJIEHA TOTPE6aMU
HOPMAaTUBHOTO 3aKpillJIeHHs 3000B’s13aHb OCOOU SIK Cy0’eKTa CYCIiIbHUX ITpaBoBigHOCKH. Kiacudikaliis iopuuyHux
000B’SI3KiB Bifiirpae 3HaYHy NPaKTUYHY POJib, CIIPUSII0YY BIOCKOHAJIEHHIO HOPMATUBHOIIPABOBOI'O MOJI€JII0BAHHS
CYCIIiJIbHUX BiIHOCHH, 3 OIHOTO GOKY, Ta MiJBUILEHHIO €(EeKTUBHOCTI peanisalii npasa sk eTany IpaBoBOTO BIIJIUBY
Ha CYCIIiJIbHI BiTHOCHHHY, 3 iHIOro. BusHaHo, 1110 HalnomMpeHimoo knacudikalieo pUIUIHUX 000B'I3KIB € iX
MoAin Ha OOOB'SI3KM JIIOAUHU Ta 0O0BI3KY IPOMAIIHUHA. 3alIPOTIOHOBAHO aBTOPChKUM Miaxif mo kiacudikariii
000B’s13KiB B KOHTEKCTi IIOKOJIiHb IIPaB JII0AMHU. [leplie MoKoJIiHHS 060B'SI3KiB JIIOJJMHY Ta TPOMAJISIHUHA (Apyra
nosnoBuHa XVIII - noyaTok XX CTOJITTS), BKJII0OYa€ 0OO0B'SI3KU 3yMOBJIEHI IIEpeBakHO ITy6IiYHUMY iHTEpecamun
(3axmcT/0060pOHa Jep>kaBH, BilCbKOBUI 000B'S130K); Apyre TIOKOJIiHHS 000B'SI3KiB JIIOJMHY i rpoManisHUHA (Ipyra
nos1oBuHa XX CT.), XapaKT€PU3Y€EThCs I0SIBOI0 0OOB'S13KiB, 3yMOBJIEHUX iH[IMBilyaJlbHUMU iHTEpecamy, 3i
36epe>KeHHSIM NIPIopUTETY 0OOB'SI3KIB epes AeP>KaBolo; TPeTe MOKOIiHHS 000B'SI3KiB JIIOAUHY i TpOMaisTHIHA
(kiHeup XX CT. IO CbOTOZIEHHS) BipisHsieThCs Ppopmaizaliiero HOBUX 000BSI3KiB, 3yMOBJIEHUX IHAUBIyaJlbHUMU
iHTepecamy, Ta ix npiopurerom. HajaHo BU3HaY€HHS I0PUIUYHOrO OOOB'SI3KY, SIKUI pO3yMi€ThCs SIK OfiHA i3 popm
[IPaBOBOTO BILJIMBY, 1O CIIPSIMOBaHa Ha 3a0€3[1e4€HHs BUKOHAHHS HOPM IIPaBa Yepe3 BCTAHOBJIEHHS [I€BHUX
IIPUIMUCIB, Ki € 000B'SI3KOBUMH [1J1 JOTPUMAaHHS Ta OPi€eHTOBAHI HA CBiloMe BUKOHAHHS. Y IPyromy po3zii
PO3KPUTO MexaHi3M (OpPMYyBaHHS IOPUAUYHOTO OO0B'I3KY. 3 [I03HU1ii iCTOPUYHOTO MiAXOy CUCTEMATHU30BaHO
IIOJIiITUKOIIPABOBI ifel, o0 GOopMyBaHHS iHCTUTYTY I0PUAUYHOTO OOOB'I3KYy Ta CIIOCOOM iX HOPMATHUBHOIO
BTileHHS. ['eHe3uc popMyBaHHS 060B’SI3KiB JIIOIMHYU IIPEICTABIEHO Y€Pe3 XPOHOJIOTIYHUI OPSIOK PO3BUTKY
colianbHOI opranizanji soncTBa. Mexanism GopMyBaHHS IOPUAUYHOTO OO0B'I3KY IIPEICTaBIIEHO SIK CKIIATHY
CHACTEMHY CTPYKTYPY, 110 OXOILJIIOE [IPaBOBi HOPMH, IOpUINYHI PaKTH, aKTU [1IPaBO3aCTOCYBaHHS Ta iIHCTPYMEHTHU
KOHTPOJIIO 32 iX pearisaliero. BiH BUKOHYye BaXK/IMBY (DYHKIIIO Y3rOZPKEHHs ITPaB i 000B'SI3KiB Cy0'€KTiB
IIPABOBIJHOCHH, IO CIIpUse 3a6€3M1eYeHHIO CTabiIbHOCTI Ta MiJBUILEHHIO €(PEeKTUBHOCTI TPAaBOBOTO PETyJIIOBAHHS.
JloBeneHo, 1110 I'PYHTOBHE PO3YMIHHS IIPYHLMIIIB i 0c06MBOCTeN PYHKLIOHYBaHHS LIbOTO MEXaHi3MY € KIII0OUOBUM
I7151 TIOJIJIbIIOTO YAOCKOHAJIEHHS IPAaBOBOi CMCTEMM i IOKPallleHHs! ii CHPOMOKHOCT] e(peKTUBHO 3abe31e4yBaTh
3axMCT PaBOBUX iHTepeciB. B xo[li NpoBeeHOro NOPiBHAIBHOIIPABOBOTO aHAJI3Y IOPUIUIHUX OOOB'SI3KiB pOMasiH
y 3aKOHO/IaBCTBI {HIIWX Jep>kaB, KOHCTUTYLiMHI 0O0B'SI3KM B iHIINX [lep’KaBax 0XapaKTeprU30BaHO SK BUMOTH,
3aKpinJieHi B I0JIOXKEHHSIX OCHOBHOT'O 3aKOHY, SIKi lep>KaBa BUCYBA€ [10 CBOIX IPOMaJIsH Ta iHIIMX 0Cib, 110
nepebyBaroTh Ha ii TepuTopii. 31iICHEHO NOPIBHAIBHOIPABOBY XapaKTEPUCTUKY CUCTEMU I0PUAUYHUX OO0OBSI3KiB B
CY4aCHUX JI€P>KaBax, 3aKpilJIeHNX Y KOHCTUTYLiSIX Ta IPABOBUX AKTaX AEP3KaB, [0 SIKUX HAJIEXKaTh: 1)
dyHIaMeHTabHi (OCHOBOIOJIOXKHI) 0O0BI3KM TPOMAIsiH: TOTPUMAHHS BUMOT YMHHOTO 3aKOHO/IABCTBA, BUKOHAHHS
000B’sI3Ky 3 3aXUCTy BiTun3HuU, Typ6OTa IPO CTaH HABKOJIMIIHBOTO IPUPOJHOTO CEPENOBUILA, CBOEYACHA CILjIaTa
NOJATKIB, 30€pe’KeHHs KYJIbTYPHOI CIIAAIHI, OTPMMAHHS OCBiTH, 000B’1I30K 6ATbKiB 3a6€311euyBaTH HaJIeKHUM

TIOTJIAN i BUXOBAHHS IiTEN;

2. The need to study the institute of legal duty and the mechanisms of its formation and implementation is
exacerbated by the current challenges facing Ukraine. Martial law and armed aggression have brought to the fore
the constitutional obligations of citizens to protect the state and maintain its defence capability. The proper
fulfilment of constitutional duties is the basis of law and order, especially in emergency situations. In particular,
under martial law, the importance of discipline and timely fulfilment of citizens’ obligations - from paying taxes
that directly fund the army to participating in the defence of the state - is growing. The experience of recent years
in Ukraine shows that the fulfilment of civic duty is critical for national security and the stability of the legal
system. The first section examines the theoretical and methodological foundations of the study of the institute of
legal duty of a citizen in modern conditions and highlights the issues of the current state of research of the
institute of legal duty in legal science, which made it possible to identify the following areas: study of the
institution of legal obligation in the context of general theoretical jurisprudence, which is due to the need to



analyse its essence, content, functions in the legal system; study of the issues of legal obligation in the field of
public law, in particular in the areas of constitutional law, military law, environmental law, tax law; study of the
issues of legal obligation in the field of private law, in particular civil and family law. The author offers her own
approach to the classification of duties in the context of generations of human rights. The first generation of
human and citizen’s duties (the second half of the eighteenth - the beginning of the twentieth century) includes
duties which are mainly driven by public interests (protection/defence of the State, military duty); the second
generation of human and citizen’s duties (the second half of the twentieth century) is characterised by the
emergence of duties driven by individual interests.), is characterised by the emergence of duties driven by
individual interests, while maintaining the priority of duties to the state; the third generation of duties of a person
and a citizen (late twentieth century to the present) is characterised by the formalisation of new duties driven by
individual interests and their priority. The author defines legal obligation as one of the forms of legal influence
aimed at ensuring compliance with the provisions of law by establishing certain requirements which are
mandatory and focused on conscious performance. The second section describes the mechanism of legal
obligation formation. From the standpoint of the historical approach, the author systematises political and legal
ideas concerning the formation of the institute of legal duty and the ways of their regulatory implementation. The
genesis of the formation of human duties is presented through the chronological order of development of the
social organisation of mankind. The mechanism of formation of a legal obligation is presented as a complex
systemic structure that includes legal norms, legal facts, acts of law enforcement and tools for monitoring their
implementation. It performs an important function of harmonising the rights and obligations of subjects of legal
relations, which contributes to ensuring stability and increasing the efficiency of legal regulation. The author
proves that a thorough understanding of the principles and features of this mechanism is key to further
improvement of the legal system and enhancement of its ability to effectively ensure protection of legal interests.
In the course of the comparative legal analysis of legal duties of citizens in the legislation of other States, the
author characterises constitutional duties in other States as requirements enshrined in the provisions of the
fundamental law which the State imposes on its citizens and other persons staying on its territory. The author
makes a comparative legal characterisation of the system of legal obligations in modern states enshrined in the
constitutions and legal acts of the states to which they belong: 1) fundamental (basic) duties of citizens: compliance
with the requirements of the current legislation, fulfilment of the duty to defend the Motherland, care for the
environment, timely payment of taxes, preservation of cultural heritage, education, parents’ duty to provide proper
care and upbringing of children; 2) additional duties that are only rarely enshrined in the legislation of foreign
countries: the duty to work; the duty to work in emergency situations; duties related to private property; 3)
globally unique duties of citizens: additional duties in emergency situations; protection and defence of state
(public) property; health-related duties; political duties; the duty to carry out birth plan
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