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NpOTUZAii 37104MHHOCTI

2. Administrative and legal bases of the State Customs Service as a subject of crime prevention and counteraction

Pedepar:

1. Y nuceprallii HaBeJJeHO TEOPETUYHE y3arajJbHEHHS Ta HOBE BUPIlI€HHS HAyKOBOi Tpo6JIeMU — BU3HAYEHHS
CYTHOCTI, 3MiCTy Ta PO3KPUTTSI OCOGIMBOCTEN aiMiHICTPaTUBHO-IPABOBUX ACIEKTIB HisiIbHOCTI Jlep>kaBHOI MUTHOI
cayx6u Yrpainu (masni — IMC) sk cy6'ekTta 3ar1obiranssi Ta MpOTHUAii 3JI0UNHHOCTI, IO JISTIIO B OCHOBY BUPOOGJIEHHS
BiITIOBiHOI KOHIIEMN1ii, a TAaKOXX ITPOIIO3ULil i peKOMeHIalliil 1[040 BIOCKOHAIEHHS 3aKOHOIaBCTBa y il cdepi.
ITif, NOHSTTSIM 3JI0YMHHICTb 3alIPONIOHOBAHO PO3YMiTH iCTOPUYHO-MiH/IMBE, CYCHiIbHO-00YMOBJIEHE, 3MiHIOBAaHE,
IMHaMiYHe, HEraTUBHE Ta Hebe3IeyHe SIBUILIE, sIKe BUPaXXEHE Y BUMHIOBAHUX OKPEMOIO 0C0O0010 Ta,/abo rpymolo ocid
3JI0YMHIB, IO SIBJSIIOTH COO0I0 HANOIIBII CyCHiIbHO-Hebe3IeyHi HisHHS, 5Ki eTepMiHOBaHi CYKyIIHiCTIO IEBHUX
YMHHUKIB )KUTT$ HaCEJIEHHS KPaiHM Ta HEOCKOHAJIOK IIPABOBOI0 CUCTEMOIO, iICHYBaHHS SKOT0 B LIIJIOMY BEJE 11O
BMHUKHEHHS 0CO0JIMBO HETaTUBHUX HACJIJKIB COLia/IbHOTO, OJIITUMHOT0, EKOHOMIYHOT'O XapaKTepy TOILO.
BingzHavyeHo, 0 BifiOBiAHO 40 MHUPOKOTO HiIX0Y, 3al106iraHHs 3JI04MHHOCTI — i€ BperyJb0BaHa HOpMaMU

YUHHOTO 3aKOHO/IABCTBA YKPaiHU CyCHiNIbHO-BaXKJIMBa Ta KOPUCHA JisllIbHICTb YIIOBHOBAaXXEHUX Cy0’eKTiB, sIKa



nossirae y GOpMyBaHHi 6€3I1€YHOr0 COLIiaIbHOTO CEPEIOBUILA Ta MiHiMi3allii iCHYyl0YMX B HbOMY J€CTPYKTUBHUX,
0Cc06JI1MBO Hebe3eYHUX IIPOLIECiB, Ta KOTpa BUPaKEeHa y CUCTEMAaTHUYHiN [IpeBeHLiii, 1o 3HaX0AUTb 00'€KTHUBHE
BiZJOOPaKEHHS y: CYKyITHOCTI NPOQiaKTUYHUX, IOTIIEepeyKyBaJbHIX Ta BUXOBHUX 3aX0JiB, 32C00iB Ta CIIOCO0iB,
CIIPSIMOBAHUX HA BUSIBJIEHHS IeTE€PMiHAHTIB 3JI0YMHHOCTI, iX MApKyBaHHSI, 3HEIIKOIPKEHHS, a TaKOXK 1100yJ0BU
CYCIiJIbHOI HETEPIIMMOCTI 10 HUX. ApTyMEHTOBAHO, L0 3a106iraHHs Ta MPOTUis 3JI0YMHHOCTI € IBOMa CTOPOHaAMHU
IIPaBOOXOPOHHOTO BIJIUBY, Y€Pe3 1110 332 CBOEIO CYTHICTIO Ta 3MiCTOM JOIMOBHIOIOTh OJIHE OJHOTO i, y 3B'3KY i3 LIUM,
MAaIOTh €JJUHY CUCTEMY Cy0'€KTiB Ta TPaBOBUX 3acajl. AJpKe sIKiCHe 3ar106iraHHs 3JI04MHHOCTI CYTT€EBO IOJIETIIye
npolec IPOTUAii iff, a TaKOX 3a6e31e4eHHsI HEBiJBOPOTHOCTI TIOKAPaHHsI [1JIs1 BCIiX, XTO IPUYETHUI O CKOEHHS
CyCIiJIbHO-He6e31eyHuX JisiHb. 3'1COBaHoO, 10 CY0'€KTU 3a106iraHHs Ta MPOTUIi] 37I04MHHOCTI — i€ CYKYITHICTh
DisNYHMX Ta IOPUANYHUX OCI0, sIKi HA OCHOBI I10JI0’KEHb YMHHOTO 3aKOHOAABCTBA YKPaiHU HaJliJIeHi CYKyIIHICTIO
BJIQJJHUX TIOBHOBKEHb Ta BOJIOZ{I0OTh HEOOXiIHOI KOMIIETEHLII€I0, IO B CBOill CYKYITHOCTI JAIOTh iM MOXJIUBICTDb
BCTYIIaTy y IIPABOBIi BiZTHOCUHU 3 peasisalii 3axoiB i3 3a1obiranHs Ta MpOTHUAii 3JI04MHHOCTI Ha TepUTOPii HaIoi
nepskaBu. [limkpecyieHo, 1o cucTeMa IMPaBOBUX 3aCajl 3arI06iTaHHs Ta MPOTUAIi 3JI0YMHHOCTI MpeicTaBIeHa
BEJIMKMM KOJIOM HOPMaTUBHO-TIPABOBHUX akTiB: Bify KoHcTuTyii YKpaiHu Ta MbKHapOAHUX HOPMaTUBHO-TIPAaBOBUX
aKTiB J10 MiI3aKOHHUX HOPMATUBHO-TIPABOBUX aKTiB, 5IKi BUAAIOTbCSI YIIOBHOBRXXEHUMHU LIEHTPAJbHUMU OpraHaMu
BMKOHABYO] By1aii. AHajli3 BKa3aHUX JKepeJl [I0Ka3as, 110 KII0YOBE MICLIe Y BiIIIOBiIHiN CUCTEMI BiIBOIUTHCS Came
HOPMaM aiMiHiCTPaTUBHOTO IIPaBa, 3a AOIIOMOTOI0 SIKUX 3[IiICHIOETLCS aMIHICTPATUBHO-TIIPABOBE PETYJIIOBAHHS
Iisi7IbHOCTI cy0'eKTiB y cepi 3anobiraHHs Ta IPOTUil 37I04MHHOCTI. [1if aiMiHiCTpaTUBHO-TIPAaBOBUM CTaTyCOM
Jlep>kaBHOI MUTHOI Ci1y>kO6M YKpaiHM 3alTpOIIOHOBAHO PO3YyMiTH 3aKpilyIeHUII HOpMaMU YMHHOTO 3aKOHOJJaBCTBA
IepeJIiK €JIEMEHTIB, SIKi XapaKTePU3YyIOTh MiClle JAaHOTO LJEHTPAJIbHOTO OPraHy BUKOHABYOI BJIaIU Y CUCTEMI iHIINX
OPraHiB [ep>KaBHOI BJIAIN.

2. The thesis has been provided with a theoretical generalisation and a new solution to the scientific issue of
defining the essence, content and disclosure of the specific features of administrative and legal aspects of the
State Customs Service as a subject of crime prevention and counteraction, which formed the basis for the
development of the relevant concept, as well as proposals and recommendations for improving legislation in this
area. The author has proposed to understand the concept of crime as a historically changing, socially conditioned,
variable, dynamic, negative and dangerous phenomenon which is expressed in crimes committed by an individual
and /or a group of individuals, which are the most socially dangerous acts determined by a combination of certain
factors of life of the country's population and an imperfect legal system, the existence of which, in general, leads to
particularly negative social, political, economic consequences, etc. It has been noted that, according to a broad
approach, crime prevention is a socially important and useful activity of authorised entities regulated by the
current legislation of Ukraine, which consists in the formation of a safe social environment and minimisation of
destructive, especially dangerous processes existing in it, and which is expressed in systematic prevention, which
is objectively reflected in: a set of preventive, warning and educational measures, means and methods aimed at
identifying the determinants of crime, marking them, neutralising them, and building public intolerance to them. It
has been argued that crime prevention and counteraction are two sides of law enforcement, and therefore, by
their nature and content, they complement each other and, therefore, have a single system of subjects and legal
framework. After all, a high-quality crime prevention greatly facilitates the process of combating it, as well as
ensuring the inevitability of punishment for all those involved in committing socially dangerous acts. The author
has established that the subjects of crime prevention and counteraction are a set of individuals and legal entities
which, based on the provisions of current Ukrainian legislation, are endowed with a set of powers and possess the
necessary competence which, in their entirety, enable them to enter into legal relations for the implementation of
measures to prevent and counteract crime in the territory of our State. It has been emphasised that the system of
legal framework for preventing and combating crime is represented by a wide range of legal acts: from the
Constitution of Ukraine and international legal acts to by-laws issued by authorised central executive bodies. The
analysis of these sources has shown that the key place in the relevant system is given to administrative law
provisions, which are used to regulate the activities of entities in the field of crime prevention and counteraction.
The author has suggested that the administrative and legal status of the State Customs Service of Ukraine should



be understood as a list of elements enshrined in the current legislation which characterise the place of this central
executive authority in the system of other public authorities. It has been generalised that the State Customs
Service of Ukraine performs a number of important tasks which it solves as a subject of crime prevention and
counteraction. The existence of such tasks indicates that this central executive authority occupies an important
and independent place in the system of public authorities whose activities are aimed at counteracting and
preventing this negative phenomenon. The author has emphasised that it is quite difficult to provide an exhaustive
list of the SCS tasks, but the above tasks most meaningfully characterise the work of this agency in the area under
study. It has been stated that the competence of the State Customs Service as a subject of crime prevention and
counteraction is a set of rights and duties (powers) of this agency which it can and should exercise in the area
under study in order to solve the tasks and perform the functions of this central executive body. The
organisational and staffing structure of the State Customs Service of Ukraine has been defined as a set of
management elements (bodies, subdivisions and services) which are in unity and interdependence, and whose
activities are strictly ordered, from the highest structural element to the lowest - hierarchically located positions.
It has been noted that the organisational and staffing structure of the State Customs Service of Ukraine is based on
three components: the management apparatus, customs offices and customs posts. It is on the basis of these
elements that the staff of the agency is formed, both at the central and local levels.
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Micue3HaxoaKeHHS: ByJ1. [TymkiHchbka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

Inentudikarop ROR:

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

roJIOBH pagu

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

rOJIOBYIOYOrO Ha 3acigaHHi

BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectparop

KepiBHuKk Bigginy YKpIHTEI, mpo €

BiZIOBiZasIbHUM 3a peecTpallilo HayKOBOi

OisIIBHOCTI

CokypeHKo Banepiit Bacunbosud

CokypeHko Banepiin BacuiboBud

A6namcbkuii Cepriii €BreHoBUY

VKpIHTEI

FOpuenko TetsHa AHaTosiiBHA



