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1. B pucepranii Ha OCHOBI Cy4aCHMX METO/IB HAYKOBOTr'O ITi3HAHHS JOCJIIIKEH] TEOPETUKO — NIPABOBI 3acaau
PO3yMIHHS Ta €BOJIIOLII KaTEropii «IIpaBo Ha 3aXMCT». B Cy4aCHUX YMOBAxX JEMOKPATUYHUX [IEPETBOPEHD B YKpaiHi,
eeKTUBHICTb rapaHTiil IpaB i CBOOO, JIIOOUHY 10 SIKUX, B TOMY YUCJIi BiTHOCUTHCS i [IpaBO Ha 3aXUCT, 3aJI€XXUTb Bif
6araTbox (paKTOpiB: piBeHb PO3BUTKY iHCTUTYTIB I€MOKpaTii, CTaH €KOHOMIKU B [A€P>KaBi, CTaH [IPaBOTBOPYO]
IisI7IBHOCTI B CYCIIiJIBCTBI, PiBEHb IPABOBOTO BUXOBAHHY i KYJIbTYPU HaceJeHHs. 3abe3ne4eHHs e(peKTUBHOTO
3axXUCTY MpaB JIIOJAVHU BiJi NOpYyLIEHb Ta MPOTUIIPABHUX IOCATAHDb € OJHi€I0 3 HANOIIbIKX MTPOGJIEM Cy4aCHOCTI Ta
yKpaiHChKOi AificHOCTi. PeanbHuil 3axUCT N1paB JIOAUHYU BUCTYIIa€ HAaBaKIUBIIIMM 3aBIaHHIM QYHKIIOHYBaHHS Ta
B3araji iCHyBaHHS yKpaiHCBKOI lepKaBHOCTI. Peasizalisi mpasa JIlOMHY Ha 3aXUCT — 11€ OJMH i3 PyHAAMEHTAJIbHUX
MEXaHi3MiB 3ab6e3ne4yeHHs IPaB JIIOJMHY, Bifl e(peKTUBHOCTI peasizallii SKOro 3ajJe>XUThb IPAaBONOPSIIOK B IepKaBi Ta

BiZITOBiIHO IOPUOUYHUIN 3aXUCT KOSKHOTO rpoMassHUHA. [IpaBo Ha 3aXUCT rapaHTye NMPaKTUYHY peasisaliio npas



JIIOJMHY, Ta MAa€ HAa METi BUKJIIOUEHHSI MOXKJIMBOCTI ix (popmMaizalii Ta ofekiapyBaHHs OCTaHHIX. PeasbHiCTb,
IOCTYITHICTb Ta Ji€BiCTb [IpaBa Ha 3aXUCT € CTPUMYIOUUM (HAKTOPOM I[0AI0 OyIb-SKUX CYO'€KTIB Bifl IPOTUIIPABHUX
nocsiraHb Ha IIpaBa JIIoAUHU. ['0710BHA MeTa Oyib-KOi IPaBOBOi CUCTEMMU — 1ie 3aXUCT IpaB JoAuHu. OpHieo 3
03HaK [IPAaBOBO] Jlep>KaBU € PeaJIbHICTb IIPaB i CBOOOM, TPOMAISH, 1O CJIif PO3yMiTH, SIK Te, 10 paBa i CB060aU
rpOMaJISiH MalOTh OyTH HE TiJIbKY ITPOTOJIOLIEH], a i rapaHTOBaHi AepsKaBolo i BiiNOBiAHO 3axuleHi. [[paBo Moxe
OyTU 3aXMCHUKOM IIpaB i 3aKOHHUX iHTepeciB, IPOBIIHUKOM Y IIPOCTIp ClIpaBeInBOCTi, CBOOOY, PIBHOCTI, 6€31eKu
i npaBocyAs, Ni€BUM YUMHHUKOM IIPOTH CBaBi/lJII YMHOBHUKIB, @ MOXKe (POPMaJIbHO iCHYBaTH y «I1allePOBOMY»
(dopmari. Big npaBuibHOI Ta ONIPalbOBAHOI B IOBHIN Mipi TeOpeTHYHOI 6a3u mono gediHilii mpasa Ha 3aXMCT Ta
MEXaHi3My MOro peasisalii Hacammepes, i 3a71eXXUThb OAAJbIINY PO3BUTOK HAIIOI AeprKaBy, ii IPaBOBOi CUCTEMU HA
LJISIXY O pO30YL0BU [IPABOBOI Jiep>KaBH, BifIIIOBIIHO 10 C(POPMOBAHUX €BPOIIEIChKUX LIIHHOCTE! Ta PaBOBUX
opieHTuUpiB. JJOCIIIKEHHS LbOr0 IIMTAHHS CIIPUSIE YIOCKOHAIEHHIO CYCIIJILHOI CBilOMOCTI B PO3Pi3i pO3yMiHHA
dheHOMeHy «I1paBa Ha 3axKCT», 10 € 3aII0PYKOI0 YTBEPIKEHHS CIIPABEIJIMBOCTI B CYCIIiJIbCTBI, OCKIIbKI
(hopMyBaHHS TPOMAJISTHCHKOTO CYCIIiJIbCTBa HEMOJK/IMBE 0€3 HajIe)KHOT'0 rapaHTyBaHHsI IIpaBa JIIIUHY Ha 3aXUCT
CBOIX I1paB i cB060A. METOI0 AAaHOT0 JUCEPTaLiMHOIO AOCIIIPKEHHS € KOMIIJIEKCHUI aHasli3 IOHATTS, CYTHOCTI Ta
3MiCTy Takoi KaTeropii SIK IpaBo Ha 3aXUCT B KOHTEKCTi OCHOBOIIOJIOKHUX ITPaB i CBOOO], JTIOAVHU Ha OCHOBI
Cy4yacHOI ykpaiHChKOi Ta 3apy6ikHOi 3aralbHOTEOPETUYHOI JOKTPUHH, a TAKOK YAHHOT'O 3aKOHOIaBCTBA YKpaiHu Ta
paTu@dikoBaHMX MKHapOQHO-TIPaBOBUX aKTiB, y3arajbHEHOI CBITOBOI IOpUAMYHOI TPAKTUKU. EMIIIpUYHY OCHOBY
IMCepTallii CTAaHOBJATh NOKTPUHAJIBHI IPKEPENa, 10 SIKUX BiZHOCATbCSA: MOHOTpadii, AucepTaliiiHi OCTiI)KeHHs Ta
ix aBropedepary; PpaxoBi HAYKOBI CTATTI B Pi3HUX rayy3sx IpaBa Ta T'yMaHiTApHUX AUCLMILIIH, TE€3U JONOBigel Ta
Marepiayu HayKOBUX KOH(epeHLiil 3a TeMaTHUKOIo AucepTaliifHoro pociigkenHs. Kpim toro, 6ysio npoaHanizoBaHo
3aKOHO/ZIABCTBO y c(pepi 3abe3neyeHHs MTpaBa Ha 3aXUCT K YKpaiHy, Tak i Kpain €sponeiicbkoro Cowo3sy. Jlucepratlis
€ OJHUM i3 MNepIIMX KOMIIJIEKCHUX HAYKOBUX AOCJiI)KEHb TEOPETUKO-TIPABOBUX 3aCa]] ITpaBa JIIOJMHU Ha 3aXUCT.
ABTOpOM 3a3Ha4€HO, L0 CyYaCHUM eTarl pO3BUTKY IOPUIUIHOI HAYKU XapaKTepU3yeThCsl HEOOXiTHICTIO TOCTIHHOTO
KOMIIJIEKCHOTO aHaJli3y [IOHATTS, 3MICTY Ta 3Ha4Y€HHS ITpaBa JIIOJMHY Ha 3aXUCT. Y MPOLEC] TOCiIKEeHHS
TEOPETUYHUX aCIEKTiB TEMU AUCEPTAllii, aBBTOPOM B paMKax Npo6aeMaTUKU IIpaBa Ha 3axMCT ITPOaHali30BaHO
HM3Ka aKTyaJIbHUX MUTaHb. BUCBITIEHO I'€HE3UC CBITOIJISIHUX Ta HAYKOBUX YSBJIEHD [IPO BKa3aHe SIBUIIE, HA
nifcTaBi Yoro oxapakTepru3oBaHO Cy4aCHMI! CTaH HOro Mi3HaHHS. 3a3HaueHo, 1[0 POPMYBaHHS ysIBJIEHb Ta
KOHLIENTyaJIbHUX 3aCa]l, 010 IIPaB JIIOMHU 6epe CBill 104aTOK 3 PaHHIX eTaliB pO3BUTKY JIIOJCbKOI LIUBili3alii Ta
IIPOCTEXXYETHCS Lie Y HaWJIaBHIIIMX iCTOPUYHUX JIKepesax, o Biloopaskayiu MepIli CIpodyu OCMUCIEHHS IPUPOIU
JIIOJICHKOI rifHOCTI, CBOOOY Ta CIIPaBeAINBOCTi. AHTUYHI MUCJIMTEJI B CBOIX TBOpPaxX PO3MipKOBYBaJY PO Pi3Hi
aCIIeKTH IIPaBa, B TOMY YMCJIi i [IpaBa Ha 3axMUCT, 30KpeMa Yepe3 po3yMiHHS TaKUX KaTeropii 4K iCTuHa i
CIIPaBeIJINBICTh, PiBHICTb I1€pe], 3aKOHOM, a TAKOX POJIi IepKaBU y 3a0e3NedeHH] IYX IIpas. [nei anTu4HoCTi Ipo
[IPABO Ha 3aXMCT BIUIMHYJIM HA PO3BUTOK IIPABOCYA1s T 3aKOHONABCTBA BiJIIOBIIHO IO iX NIPUHLIUIIIB
CIIpaBeIJInBOCTI, piBHOCTI Ta cBo6oau yoauHu. Li inei ctasnm oCHOBOIO AJ1s1 TOJABbIIOTO PO3BUTKY ITPaBOBUX
CHCTEM i BIJIMHYJIM Ha (OPMYBaHHSI Cy4aCHOTO YSBJIEHHS IIPO IIPaBo Ha 3axucT. O6yMOBIJIEHO BUCHOBOK, 1110
3HAQYHUM iCTOPMYHUN JOCBiM, Ja€ 3MOTy He JInlIe IIU6IIe OCMUCJINTY JIOTiKY (POPMYBaHHS Ta PO3BUTKY ifiey IIpasB i
CBO0OJ, JIIOJVHY, 2 Y YCBIOMUTH CKJIQGHOLI] Ta IPO6JIEMH, SKi BUHUKAIOTh y IIPOLECi iX MPaKTUYHOTO BTiJIEHHS B
Cy4aCHHUX YMOBaX. Y JUCEePTaLiHOMY JOCJIIKE€HH] 3[iliICHEHO KOMIIJIEKCHUI aHaJli3 TEOPETUYHUX 3acall Pi3HUX

aCIIeKkTiB BU3HAYEHHS IIpaBa Ha 3aXMCT Y HAYKOBUX IIpalsgX BiTYMBHSIHUX aBTOpiB.

2. The dissertation, based on modern methods of scientific knowledge, explores the theoretical and legal principles
of understanding and evolution of the category of “right to protection”. In the current conditions of democratic
transformations in Ukraine, the effectiveness of guarantees of human rights and freedoms, including the right to
protection, depends on many factors: the level of development of democratic institutions, the state of the
economy in the state, the state of law-making activity in society, the level of legal education and culture of the
population. Ensuring effective protection of human rights from violations and unlawful encroachments is one of
the biggest problems of modernity and Ukrainian reality. Real protection of human rights is the most important
task of the functioning and general existence of Ukrainian statehood. The implementation of the right to
protection is one of the fundamental mechanisms for ensuring human rights, the effectiveness of which



determines the rule of law in the state and, accordingly, the legal protection of each citizen. The right to
protection guarantees the practical implementation of human rights, and aims to exclude the possibility of their
formalization and declaration of the latter. The reality, accessibility and effectiveness of the right to protection are
a deterrent factor for any subjects from unlawful encroachments on human rights. The main goal of any legal
system is the protection of human rights. One of the signs of a state based on the rule of law is the reality of the
rights and freedoms of citizens, which should be understood as the fact that the rights and freedoms of citizens
must not only be proclaimed, but also guaranteed by the state and protected accordingly. Law can be a defender of
rights and legitimate interests, a guide to the space of justice, freedom, equality, security and justice, an effective
factor against the arbitrariness of officials, or it can formally exist in a "paper” format. The further development of
our state, its legal system on the path to building a state based on the rule of law, in accordance with established
European values and legal guidelines, primarily depends on a correct and fully developed theoretical basis for
thedefinition of the right to protection and the mechanism for its implementation. The study of this issue
contributes to the improvement of public consciousness in terms of understanding the phenomenon of "rights
protection”, which is a guarantee of the establishment of justice in society, since the formation of civil society is
impossible without proper guaranteeing the human right to protect one's rights and freedoms. The purpose of this
dissertation research is a comprehensive analysis of the concept, essence and content of such a category as rights
protection in the context of fundamental human rights and freedoms on the basis of modern Ukrainian and foreign
general theoretical doctrine, as well as the current legislation of Ukraine and ratified international legal acts,
generalized world legal practice. The empirical basis of the dissertation is doctrinal sources, which include:
monographs, dissertation research and their abstracts; professional scientific articles in various fields of law and
humanitarian disciplines, theses of reports and materials of scientific conferences on the topic of the dissertation
research. In addition, the legislation in the field of ensuring the right to protection of both Ukraine and the
countries of the European Union was analyzed. The dissertation is one of the first comprehensive scientific studies
of the theoretical and legal foundations of the human right to protection. The author notes that the current stage
of development of legal science is characterized by the need for constant comprehensive analysis of the concept,
content and meaning of the human right to protection. In the process of studying the theoretical aspects of the
dissertation topic, the author analyzed a number of topical issues within the framework of the problem of the right
to protection. The genesis of worldview and scientific ideas about the specified phenomenon is highlighted, on the
basis of which the current state of its knowledge is characterized. It is noted that the formation of ideas and
conceptual principles regarding human rights originates from the early stages of the development of human
civilization and can be traced back to the most ancient historical sources, which reflected the first attempts to
comprehend the nature of human dignity, freedom and justice. Ancient thinkers in their works reflected on various
aspects of law, including the right to protection, in particular through the understanding of such categories as
truth and justice, equality before the law, as well as the role of the state in ensuring these rights.
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