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Pedepar:

1. Inceprariito NIpUCBSYE€HO BUBYEHHIO OCOOJIMBOCTEN aIMiHICTPaTMBHO-TTPAaBOBOTO PETyJIIOBAHHS CYPOraTHOTO
MaTepUHCTBA B YKpaiHi, a TaKo>X (POPMYJIIOBAaHHIO HAIIPSIMKIB 10r0 BOCKOHAJIEHHS. Y pe3ysbTaTi IPOBEAEHOTO
IOCiIXeHHs cOPMYJIbOBAaHO HOBi HAYKOBI [10JI0’K€HHSI Ta BUCHOBKM, CIIPSIMOBaHI Ha JOCITHEHHS I0CTaBJIEHO]
M€THU, OCHOBHMMM 3 SIKUX € HIDKYeHaBeeHi. Y po60Ti HabyJu N0JanbuIoro po3BUTKY iCTOPUYHI aClIeKTU MOSIBU Ta
PO3BUTKY CypOraTHOrO MaTepUHCTBA y CBiTi: 1-i1 nepiox (4acu CrtapogaBHboro €runty, CrapogaBHboro Pumy ta
Meconotamii), 2-11 nepiog, (XVII - cepennna XX cT.), 3-i1 nepiop, (i3 cepeaunu XX CT.), a TaKOX Nepioaunsallis
PO3BUTKY CypOTraTHOr0 MaTEPUHCTBA Ha Teputopii Ykpainu: I nepiog (1987-1992 pp.), Il nepiog (1992-2008 pp.), I1I
nepion (2008-2013 pp.), IV nepiog, (3 2013 p. o cboronHi). PO3kprTo HasIBHI €TUKO-TIPABOBi aCIIEKTH CypPOraTHOTO
MaTepUHCTBA: peJiiriiiHi Ta peMiHicTYHI Torasau, 06'€KTHUBallis 1 eKCIlyaTallist )KiHoK, komoaudikallis Ta Ipojax
IiTel, colianbHa HECIIPABEIJIMBICTh, PENIPOAYKTUBHUN TypU3M, OPYIIEHHS 6i0JIOTIYHOrO «3B’I3Ky MaTepi Ta
IOUTUHU», 3ACTOCYBaHHS CypOraTHOTO MAaTEPUHCTBA HE 32 MEAUYHMMU I10Ka3aHHSIMU, TeHETUYHUI CKPUHIHT i Binbip

IOTEeHLiHMX eMOPiOHIB, ypas3IuBIiCTb NOTEHLINHNX 6aTbKiB. HarosomeHo, 10 peryJitoBaHHS CyporaTHOTO



MaTepUHCTBA [I0BUHHE OYTU CIIPSIMOBAHE HA BIOPSIIKYBAHHS CYCIiJIBHUX BiTHOCUH Y Liiii cdepi i1 3aXUCT CTOPiH-
YYaCHUKIB BiTHOCHH i3 3acTOCyBaHHSM 1jporo MmeTony [PT, BupimieHHs nuTanb 6e3rnexku, epeKTUBHOCTI Ta SIKOCTi
MEJUYHOI IONIOMOTH, CTBOPEHHS PIBHMX YMOB JOCTYIIY IO CYPOTraTHOrO MaTEPUHCTBA, a TAKOX JJIs HaJaBadviB
nocayr JIPT, ocKisibKu iCHYIOTb (PiHAaHCOBUI CTUMYJI i KOHKYPEHLLisl MK KJIliHiKaMU, 110 TTO3HAYa€ThCsl HA YXBAJIEHHI
pimeHs. Bu3Ha4eHo, 10, 3Ba’Kal049M Ha KOJIO BiJHOCHH, Ki BUHUKAIOTh 3 OIJISIy HA 3aCTOCYBaHHS CypOraTHOTO
MaTepUHCTBA, IIiJl OCTAaHHIM SIK 06’€KTOM IIPaBOBOT'0 PETYJIIOBAHHSI [I0TPIGHO PO3YyMiTH CYCIHiyIbHI BiITHOCUHH, 11O
BMHUKAIOTb, 3MIHIOIOTbCS Y IPUIIMHSIOTHCS 3BAXKAI0OUM HA BUKOPUCTaHHA Takoro meroay JIPT, gk cyporaTHe
MaTEepUHCTBO, CIIPSMOBAHI Ha peasi3allilo Ta 3aXUCT IPUBATHUX iHTepeCiB 6i0J10rYHMX 6aTbKiB, CypOraTHUX
Marepis, JiTel, HAPOIP)KEHUX Y pe3yJIbTaTi 3aCTOCYBaHHSI CypOraTHOI'O MaTepUHCTBA, i MTy6JIiYHOrO iHTEepecy
nepkasy. OxapakTepHU30BaHO CYYaCHUM CTaH aJMiHICTPATMBHO-TIPABOBOIO PETYJIIOBAHHS CYPOraTHOTO
MaTEepPUHCTBA B YKPAiHi SIK LiJIeCIIPSIMOBAHOrO BIUIMBY JE€P>KaBH, 3IilICHIOBAHOTO YIIOBHOB)KEHMMU HEIO Cy0’eKTaMu
3a JOIIOMOTOI0 a[IMiHICTPaTMBHO-IIPABOBUX HOPM, Ha CYCIIJIbHI BiHOCUHY, 110 BUHUKAIOTh, 3MIHIOIOTHCS Ta
IIPUIIMHSIOTHCS 3 OIJISIAY Ha 3aCTOCYBaHHS IIPOLIEAYPH CyPOraTHOro MaTepuHcCTBa sik meroay JIPT, 3 meToro ix
VIOPSIKyBaHHS, CTBOPEHHS YMOB 11151 peaizalii ny6siyHuX i NpUBaTHUX iHTEpEeCiB Cy0'€KTiB 3a3HaUE€HUX BiIHOCHUH,
a TaKOX iX OXOPOHMU Ta 3aXUCTY, 30KPEMA, YEPE3 3aCTOCYBAHHA 3aXOMiB IeP>KaBHOIO IIpyuMycy. HarosoumeHo, mo
17151 YKpaiHu BiKpUTUM € uTaHHS paTudikanii KonseHii mpo 3axuct npas i TiAHOCTI JI0AUHY Y 3B'SI3KY 3
BUKOPUCTAHHSIM TOCSITHEHB 6i0sI0Tii Ta MEAUIIMHY, 1110 3aCBiYUTD ii TOTOBHICTh 3aXUIIATU NPaBa H rigHiCTh
JIIOJMHY 3Ba)Kalo4uM Ha 3acTocyBaHH4 JIPT Ta BCTaHOBJIEHHS BiiNOBIZAIbHOCTI 32 iX OpyLIEHHs. 3p006IeHO
BHCHOBOK, 110 3aKOHOJIaBCTBO YKpaiHWy, sike peryJoe cdepy IPT, He OXOIIII0e BCiX aCMeKTiB CypOraTHOTrO
MaTEPUHCTBA. 3 OIJISly Ha IUJIEMU 1OJI0 OCTAaHHBOTO HArOJIOLIEHO HA HEOOXiJHOCTi BUBHAYEHHS! YiTKUX
iHCTpyMeHTIB ix miHiMizalii mig yac po3pobsieHHs TPoQinbHOrO 3aKOHOABYOTr0 aKTa. YJOCKOHAJIEHO PO3YMiHHS 1
ki1acu@ikalio IPUHLUIIB aIMiHICTPAaTUBHO-TIPABOBOTO PErYJI0OBAHHSI CYPOTaTHOTO MaTEPUHCTBA B YKPAiHi SIK
OCHOBHUX BUXiJJHUX I10JIOKEHb, IO BU3HAYAIOTh XapaKTep Ta HAIMPSIMKU aiMiHICTPaTUBHO-IIPABOBOI'O PETYJII0BAHHS
CYCIIiJIbHUX BiTHOCHH, $Ki BAHUKAIOTh Y IIPOLECI 3aCTOCYBAaHHS METOLY CYpOraTHOTO MaTEPUHCTBA 1 CIIPSIMOBaHi Ha
3abe3ne4yeHHs ixX BilNOBIOHOCTI iHTEpecaM fep>KaBu, CyCIIiIbCTBA Ta OKpeMoi moauHu. KinacuikoBaHo Ccy0’eKTiB
aZMiHiCTpaTMBHO-IIPABOBUX BiIHOCKH y cpepi CyporaTHOro MaTeprUHCTBA 32 KpUTEPieM HASIBHOCTI BJIAJHUX
[IOBHOBaXXE€Hb Ha JBi rpynu: 1) cy6’eKTH, 1110 MAIOTh ByIaJHi TIOBHOBaXKeHHs y cepi 3actocysanHs [IPT, 3okpema
CyporaTHOro MaTepuHcCTBa: BepxoBHa Pana Ykpainu, YrioBHOBaXeHU BepxoBHOiI Pagu YKpainu 3 npas JIIOAUHY,
Ka6inet MinicTpiB Ykpainu, MO3 Ykpainu, MiHiCTepCTBO COLia/IbHOI NOJIITUKN YKpaiHu, MiCLIeBi Jep>KaBHi
apMiHicTpauii, cyny; 2) cy6’ekTy, sIKi He MAIOTh BJIaJHUX [TIOBHOBaXXeHb y cdepi 3actocysanHs JPT, 3o0kpema
CypOraTHOIrO MaTE€PUHCTBA: 3aKJIaJj1 OXOPOHU 3[IJ0POB’S He3aJIeXHO Bif, GOPMU BJIACHOCTI, iX KEPiBHUKYU Ta MEIUYHI
IIpaliBHUKY, TPOMaZIsiHU YKpaiHy, iHO3€MHi TPOMAJsIHY, SIKi MAlOTh HAaMip CKOPUCTATUCS TAKUMMU N1OCIyraMH,

CyporaTHa MaTH, IOCEePeIHUKU.

2. The dissertation is devoted to the study of the peculiarities of the administrative and legal regulation of
surrogate motherhood in Ukraine, as well as to the formulation of directions for its improvement. As a result of the
conducted research, new scientific provisions and conclusions aimed at achieving the set goal were formulated,
the main of which are the following. In the work, the historical aspects of the appearance and development of
surrogate motherhood in the world were further developed: the 1st period (the times of Ancient Egypt, Ancient
Rome and Mesopotamia), the 2nd period (XVII - mid-XX centuries), the 3rd period (from the middle XX century), as
well as the periodization of the development of surrogate motherhood on the territory of Ukraine: I period
(1987-1992), 11 period (1992-2008), I1I period (2008-2013), IV period (from 2013 until today). The available ethical
and legal aspects of surrogacy are revealed: religious and feminist views, objectification and exploitation of women,
commodification and sale of children, social injustice, reproductive tourism, violation of the biological “mother-
child connection”, use of surrogacy not for medical reasons , genetic screening and selection of potential embryos,
vulnerability of potential parents. It was emphasized that the regulation of surrogacy should be aimed at regulating
social relations in this area and protecting the parties involved in relations with the use of this method of ART,
solving issues of safety, efficiency and quality of medical care, creating equal conditions of access to surrogate
motherhood, as well as for providers of ART services, as there is a financial incentive and competition between



clinics, which affects decision-making. It was determined that, taking into account the range of relations that arise
due to the use of surrogate motherhood, the latter as an object of legal regulation should be understood as social
relations that arise, change and terminate due to the use of such a method of ART as surrogate motherhood, aimed
at implementation and protection of the private interests of biological parents, surrogate mothers, children born
as a result of using surrogate motherhood, and the public interest of the state. The current state of the
administrative and legal regulation of surrogate motherhood in Ukraine is characterized as a purposeful influence
of the state, carried out by its authorized subjects with the help of administrative and legal norms, on social
relations that arise, change and terminate due to the application of the procedure of surrogate motherhood as a
method of ART, in order to organize them, create conditions for the realization of public and private interests of
the subjects of the specified relations, as well as their protection and protection, in particular, through the use of
state coercion measures. It was emphasized that the issue of ratification of the Convention on the Protection of
Human Rights and Dignity in Connection with the Use of the Achievements of Biology and Medicine is an open
issue for Ukraine, which will prove its readiness to protect the rights and dignity of a person in view of the
application of ART and the establishment of responsibility for their violation. It was concluded that the legislation
of Ukraine, which regulates the sphere of ART, does not cover all aspects of surrogate motherhood. Given the
dilemmas regarding the latter, the need to define clear tools for their minimization during the development of a
relevant legislative act is emphasized. The understanding and classification of the principles of administrative and
legal regulation of surrogate motherhood in Ukraine as the main starting provisions that determine the nature and
directions of administrative and legal regulation of social relations that arise in the process of applying the method
of surrogate motherhood and are aimed at ensuring their compliance with the interests of the state, society and
individual a person Subjects of administrative and legal relations in the field of surrogacy are classified into two
groups according to the criterion of the presence of authority: 1) subjects who have authority in the field of
application of ART, in particular surrogacy: the Verkhovna Rada of Ukraine, the Commissioner of the Verkhovna
Rada of Ukraine for Rights person, Cabinet of Ministers of Ukraine, Ministry of Health of Ukraine, Ministry of Social
Policy of Ukraine, local state administrations, courts; 2) entities that do not have authoritative powers in the field
of application of ART, in particular surrogate motherhood: health care institutions regardless of the form of
ownership, their managers and medical workers, citizens of Ukraine, foreign citizens who intend to use such
services, surrogates mother, mediators.
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