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1. luceprauis € 41 He HAMHOBIIMM B YKpaiHi TEOPETUKO-TIPABOBUM HAYKOBUM JOCIIIPKEHHSM, 110 [IPUCBIYEHE

KpUMIiHaJIbHIN BifI[TOBiTANLHOCTI 3a CEKCYyaslbHe HACUJILCTBO. AKTYyaJIbHICTh TEMU 3yMOBJIEHA TUM, 1110 CYCIIi/IbHI Ta

MIXKHapOJHO-TIPAaBOBi 3MiHN, 30Kpema NpuiHATTA KoHBeHii Pany €Bpomnu po 3axucT IiTei Bif, CEKCyalbHO]

eKCcIulyaTalii Ta cekcyaJbHOrO HaCUJIbCTBA, a TakoxX KonseHLii Pagy €Bponu 1po 3anobiraHHs HaCUJIbCTBY

CTOCOBHO >KiHOK i AOMalllHbOMY HACUJIbCTBY Tad 60pOTb6y i3 OVMU [gBUIIAMU, TIOKJIAAI0Th Ha OEPXKABY 000B’SI30K iX

ypaxyBaHHS y cepi 3axucTy cexcyaspHOI CBOOOIM Ta CEKCyaIbHOI HELOTOPKAHOCTI yioguHu. Lle 06yMoBioe
aKTyaJIbHICTb ITPO6GJIEMAaTUKU KPUMiHAJIBHOI Bi[I[IOBiAA/IbHOCTI 32 CeKCYyajibHe HACUJIbCTBO, 10 IIOPOIKyE HU3KY
[IMTaHb, [IOBSI3aHMX SIK 3 €JIEMEHTAaMH CKJIQJly KpUMiHAJIbHOTO [IPABONOPYIIEHHS], TaK i 31 BCTAHOBJIEHHSM i
NIPU3HAYEHHSIM ITIOKapaHHS 3a LjeN 3JI0YMH, a TAKOX 3BIJIBHEHHSM BiJ KpUMIHAJIbHOI BiJIIOBIIaJIbHOCTI 41

[IOKapaHH$ 3a CeKCyaJlbHe HaCUJIbCTBO Ta 3aCTOCYBaHHIM {HIIMX 3aX0IiB KPUMiHAJIbHO-TIPABOBOTO XapaKTepy.



Yucnensi 3minu go cratert KK Ykpainy, 1o nepenoaydaioTs BifilIOBiTaNbHICTh 32 IIOCSATaHHS Ha CEKCYaJIbHY CBOOOIY
11 CeKCyasIbHY HEIOTOPKAHICTh, IPU3BEJIM 10 YCKIALHEHHS B PO3yMiHHI €JIEMEHTIB CKJIaly CEKCYaJbHOTO
HaCUJIbCTBA, a TAKOX IOTSTJIM 32 CO60I0 Taki HEraTUBHI HACIKY, SIK HAsIBHICTb KOJIi3il i mporasuH. TakuM 4YMHOM,
[I0CTaja HEOOXiIHICTh KOHLENTYaJIbHOIO JOCJIIPKEHHS LIbOTO CKJIally KPUMiHAJIBHOTO IIPAaBONOPYLIEHHS, & TAKOX
HOBOTO TOIJISIAY HA €JIEMEHTH M0T0 CKJIaly 1 MTaHHS, [OB'SI3aHi 3 KpMMiHaJIbHO-TIPABOBMMU 3aC06aMU 32 10r0
BYMHEHHS. 3 METOI0 BCEOCSIKHOTO JOCiIPKEHHS KPUMIHAJIBHO] BiZI[TOBiZIaJIbHOCTI 32 CEKCYyaJIbHE HACUJIBCTBO Y
POOOTI JOCTIIKEHO BCi 03HAKM KOSKHOT'O €JIEMEHTA CKJIaly 3/I04YMHY CEKCYyaJlbHOIO HAaCUJIbCTBA, IOJAHO ixX
BM3HAUEHHS Ta 0XapaKTePU30BaHO iX 3MiCT. KprMiHalbHO-TIPaBOBi 3aCc06M 6YJI0 PO3IISIHYTO i IPOAHai30BaHO Yy
CITiBBiIHOILIEHH] JJO CEKCYaJIbHOTO HACUJILCTBA SIK KPUMiHAJIBHOTO MPaBoNoOpyIeHHs. [IpoBeieHo BU4YepIHe
IOCTiIKEeHHsI Ta 3p00JIeHO TEOPETUYHO OO PYHTOBAHI BUCHOBKU IIOI0 KAPAHOCTI Ta IPU3HAYEHHSI [IOKapaHHH,
[IATaHb 3aCTOCYBAaHHS 3BUILHEHHS Bill KDUMIHAJILHOI BiATIOBiAAIbHOCTI Y1 [TOKApaHH 3a CEKCyaJIbHE HACUJILCTBO Ta
iHIIMX 3aX0[1iB KPUMiHAJIbHO-IIPABOBOT'O XapaKTepPy LI0J0 OCi6, sIKi BYNHUIIN AOCIiIKYBaHE KDUMiHAJIbHE
IIpaBoNoOpyLIeHHs. [IpoaHani3oBaHO HU3KY MDKHAPOHO-TIPABOBUX aKTiB, SIKi pETyJIIOI0Th BiTHOCUHU Y cdepi
3aXMCTy CEKCYaJIbHOI CBOOOM Ta CEKCYasIbHOI HEJOTOPKAHOCTI. Beck ix obcsr noaisneHo Ha [iBi rpynu: 1) 3acobu
MDKHapO/IHO-TIPABOBOTO 3aXUCTy CEKCYaJIbHOI CBOOOIM Ta CEKCYasIbHOI HEJJOTOPKAHOCTI B MUPHUI 4ac; 2) 3acobu
MIDKHapOHO-TTPABOBOTO 3aXUCTY CEKCYaIbHOI CBOGOM Ta CEKCYaIbHOI HEIOTOPKAHOCTI Y BOEHHUI Yac. [ pyHTOBHE
BABUYEHHS OCTaHHIX 1aJ10 aBTOPY 3MOT'y BUOKPEMUTH O3HAKHU Ta HAJATH CBOI IIPOMNO3ULIii 100 BTiIEHHS iX Y
HalliOHAJIbBHOMY 3aKOHOJABCTBi. JI0BE[IEeHO, 10 CEKCyaJlbHe HACUJIbCTBO Ma€ JOCUTb MOIIMPEHUN XapaKTep iy
MUPHUI Yac iCHyBaHHS J€P3KaB, ajie y BOEHHUI Yac TaKuil BUJ, 3/I04MHY CTae 30PO€l0 B pyKax BOPOra, i oTepmnisi
0co6y IOTpe6YIOTh 0COOJIMBOrO 3aXUCTY SIK Ha HAlliOHAJIbHOMY PiBHI, TaK i Ha MiXKHapOHO-IIpaBOBOMY piBHI. Kpim
TOTO, AOCJIiIPKEHO [TUTAHHS €JIEMEHTIB CKJIaJly CEKCYaJIbHOIO HAaCUJIbCTBA SIK KPMMiHAJIbHOTO IIPAaBONIOPYIIEHHS 32
crarrelto 153 KK Vkpainu. Ckiaz KpUMiHaJIbHOTO NIPABONOPYIIEHHS, Iepei6a4eHOro 1ii€l0 CTAaTTel0, ONPalbOBAHO K
y MIOr0 BJIAaCHOMY 3MICTi, TaK i y CIiBBiJHOLIEHHI 3 TEKCTOM IPOEKTY HOBOro KprmMiHanbHOro Kofekcy YKpaiHuy,
PO3p06JI€HOr0 po60Y0I0 IPYIIOI0 3 IUTAaHb PO3BUTKY KPMMIHAJIBHOTO IpaBa. Y MeXKax JOCHiIKEHHS CTPYKTypU
€JIEMEHTIB CKJIaly KPUMiHAJIBHOTO IIPAaBONOPYLIEHHS 00paHO MifXif, 3a SIKUM iX JOCIIIKYIOTb y TaKiil
IIOCJIiIOBHOCTI: Cy0’eKT, 00'€KT, Cy0’eKTMBHA CTOPOHA, 00'€EKTUBHA CTOPOHA. PO3KPUTO 3MICT i OCHOBHI 03HAKHU
cy6’ekTa KpUMiHaJIBHOTO ITPaBONOPYLIEHHS, epenodayeHoro crarreo 153 KK Vkpainu. Po3ryisiHyTo [posiB y HbOTO
03HaK, 110 IPUTAMaHHi 3araJbHOMY CYO'€KTY, 10 TOTO K PO3KPUTO NUTAHHS PO MOXKJIUBY HaSIBHICTb Y HBOTO
IOIATKOBOI O3HAKY, sIKa 6 CBimumia, Mo BiH € crieniaJbHUM. PO3BUHYTO ifjeo, 1110 KpUMiHAJIbHO KapaHe CeKCyabHe
HaCUJIbCTBO MOXKe OYTH BUMHEHE BUKJIIOUYHO (i3MYHOI0 0CO0010, OJHAK KPUMiHaJIbHO-TIPABOBi 3aCO0M MOXYThb OyTH
NOKJIaZleHi i Ha IopUIMYHY 0COOY Y BUHSITKOBUX BUIagKax. JloBeseHo, 1o Taka ocoba OBUHHA OYTU OCY[IHOIO; ¥
BUIAJKAX, KoY (Pi3NYHUI YU IICUXiYHUI CTaH BIIMBA€E HA OCYJHICTb, Lie IOTPiOHO BPaXOBYBATH IIifl 4ac
kBasigikarii. OkpecseHo BiK, 3 IKOr0 MO>Ke HacTaBaTy KpUMiHaJbHA BiATIOBiAJIbHICTh 32 NOCTiIKyBaHe
KpUMiHa/IbHe NIpaBOIOPYIIEHHS, BCTAHOBJIEHO CIIiBBiIHOIIEHHS Cy0’eKTa 3 BIKOM 0CO0H, 1110 € IOTEPIIiION Bif,
1IbOT'O KPUMiHaJIBHOTIO ITPaBONOPYLIEHHS. TaKoXX 0XapaKTeprU30BaHO KOXKHY O3HaKy CII€LiaJIbHOTO Cy0€KTa,
YTBOPEHOTO Ha MiIPYHTI KOXKHOIO OKPEMO IOCIiIPKEHOrO KBaJli(piKOBaHOTO CKJIAly LIbOTO KPUMiHAIBHOIO

[IPaBOTIOPYLIEHHS.

2. The dissertation is one of the first in Ukraine theoretical and legal complex scientific research devoted to
criminal responsibility for sexual violence. The relevance of the topic is due to the social and international legal
transformations, in particular the approval of the Council of Europe Convention on the Protection of Children
against Sexual Exploitation and Sexual Abuse and Council of Europe Convention on preventing and combating
violence against women and domestic violence put the responsibility of taking them into account in the protection
of sexual freedom and sexual inviolability on the state. It raises the issue of criminal liability for sexual violence,
which gives rise to a number of questions related to the elements of a criminal offense, the establishment and
imposition of punishment for this crime, as well as exemption from criminal liability or punishment for sexual
violence and the application of other criminal law measures. Numerous amendments to the articles of the Criminal
Code of Ukraine providing for liability for encroachment on sexual freedom and sexual inviolability have led to a
violation of the integrity and systematic understanding of the elements of the crime of sexual violence, and have



also resulted in such negative consequences as conflicts and gaps. Thus, there is a necessity for a conceptual
research of this criminal offense, as well as a new look at the elements of its composition and issues related to
criminal law penalties for its commission. With the aim of a comprehensive study of criminal responsibility for
sexual violence, the author examines all the features of each element of the crime of sexual violence and provides
their definitions and characterizes their content. Criminal legal instruments were considered and analyzed in
relation to sexual violence as a criminal offense. The research is complete and thorough conclusions are drawn
regarding punishability and sentencing, the issue of exemption from criminal liability or punishment for sexual
violence and other criminal law measures in relation to the criminal offense under study. It analyzes a number of
international legal acts regulating relations in the field of protection of sexual freedom and sexual inviolability.
Their entire scope is divided into 2 groups: 1) international legal protection of sexual freedom and sexual
inviolability in peacetime; 2) international legal protection of sexual freedom and sexual inviolability in the period
of wartime. A deeper study of them allowed the author to identify their features and provide his comments.
However, in wartime, this type of crime becomes a weapon in the hands of the enemy, and victims need special
protection both at the national and international legal levels. Furthermore, the author examines the elements of
sexual violence as a criminal offense under Article 153 of the Criminal Code of Ukraine. In addition, the author
analyzes the composition of the criminal offense under Article 153 of the Criminal Code of Ukraine in relation to its
theoretical and legal aspects, and uses the text of the draft new Criminal Code of Ukraine worked out by the
working group on the development of criminal law. In the course of researching the structure of the elements of a
criminal offense, the author has chosen the approach whereby they are studied in the following sequence: subject,
object, subjective side, objective side. Within the framework of this work, the author examines the content and
main features of the subject of a criminal offense under Article 153 of the Criminal Code of Ukraine. In addition, the
author examines the characteristics of a general subject, and also addresses the issue of the possible presence of
an additional characteristic that would indicate that it is a special subject. The author elaborates on the idea that
criminalized sexual violence can be committed exclusively by an individual, but criminal law instruments may also
be imposed on a legal entity in exceptional cases. It is proved that such a person must be sane, and in cases where
the physical or mental condition affects sanity, this should be taken into account during the qualification process.
Author outlines the age from which criminal liability for the criminal offense under study may arise. Moreover, the
author provides a description of each feature of a special subject formed on the basis of each separately studied
qualified corpus delicti of this criminal offense. In addition, the article examines the object of the criminal offense
under Article 153 of the Criminal Code of Ukraine and its three signs. It is proved that the term “sexual” violence is
more accurate and comprehensive, as opposed to the “sexual” violence existing in the theory of criminal law.
Special attention is paid to the victim. It is determined that the characteristics of the victim affect the qualification.
The article identifies the features and defines the concept of each such characteristic.
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