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Pedepar:

1. lnceprauis € yu He HAHOBIIIMM B YKpPaiHi TEOPETUKO-TIPABOBUM HAYKOBUM JOCJIIKEHHSM, 1O [IPUCBSTYEHE
KPUMIiHaJIbHIN BiJITOBiaJILHOCTI 3a CEKCYaJIbHE HACUJILCTBO. AKTYaJIbHICTh TEMU 3yMOBJIEHA THUM, 110 CYCIIiJIbHi Ta
MI)KHapOJHO-TIPABOBi 3MiHHU, 30KpeMa NpUHATTS KoHBeHLii Pagy €Bponu po 3aXKCT OiTe! Bill CEKCyalIbHOI
eKCILTyaTallii Ta CeKCyaJIbHOTO HaCUJIbCTBA, a TaKoK KonseHii Pangy €Bponu npo 3anobiraHHs HaCUIbCTBY
CTOCOBHO XiHOK i JOMallHbOMY HaCUJbCTBY Ta OOPOTHOY i3 IMMU SIBUIAMMU, IIOKJIAAAI0Th Ha Iep>KaBy 000B 130K iX
ypaxyBaHHA y cepi 3aX1CTy CeKcyasbHOI CBOOOY Ta CEKCYyayIbHOI HELOTOPKAHOCTI JioguHU. Lle 06yMoBII0e

aKTyaJIbHICTh NIPO6JIEMAaTUKY KPUMiHAJIBHOI BiATIOBINAIbHOCTI 32 ceKCyaslbHe HAaCUIIbCTBO, 1110 TOPOIKYy€E HU3KY



[IMTaHb, [IOB'SI3aHUX SIK 3 €JIEeMEHTaMH CKJIaZly KpUMiHAJIbHOTO [TPABOIOPYIIEHHS], TaK i 31 BCTAHOBJIEHHSIM i
MIpU3HAYEHHSIM NTOKapaHHS 3a 1€l 37I0YKH, a TAKOX 3BiJIbHEHHSM Bif KpUMiHAIbHOI BiIIOBiIaIbHOCTI Y1
[TIOKapaHH$ 32 CEKCYaJIbHE HACUJIbCTBO Ta 3aCTOCYBAaHHSIM iHIINX 3aX0/iB KDUMiHAJIILHO-TIPABOBOT'O XapaKTepy.
YucnenHi 3minu 1o crareit KK Ykpainmy, mo nepen6adaioTs BiATIOBiTAIbHICTb 3a IOCSITaHHS HA CEKCYaJIbHy CBOOOLY
11 CeKCyaslbHy HEIOTOPKAHICTh, IPU3BEJIM [0 YCKIALHEHHS B PO3yMiHHI €JIEMEHTIB CKJIafly CEKCYaJIbHOTO
HaCUJIbCTBA, @ TAKOX IOTSTJIY 32 COO0I0 TaKi HEraTUBHI HACIAKY, SIK HASIBHICTb KOJIi3il i mporasivH. TakuM 4YMHOM,
II0CTaja HEOOXiAHICTh KOHLENTYaJIbHOIO AOCJIIPKEHHS 1JbOT0 CKJIafly KPUMiHAILHOTO IIPAaBOIOPYLIEHHS, & TAKOX
HOBOTO IIOTJISly Ha €JIeMEHTH MOro CKJany i MUTaHHS, [10B'13aHi 3 KpUMiHAIbHO-TIPABOBUMU 3aC0O0aMU 32 HOTO
BYMHEHHS. 3 METOI0 BCEOCSIKHOTO JOCIiIPKEHHS KPUMiHAJIBHO] BifI[TOBiIAJIbHOCTI 32 CEKCYaJIbHE HACUJILCTBO Y
POOOTI JOCTIIKEHO BCi 03HAKM KOSKHOT'O €JIEMEHTA CKJIaly 3JI04MHY CEKCYyaJlbHOIO HAaCUJIbCTBA, II0JIaHO iX
BM3HAUEHHSI Ta 0XapaKTEPU30BaHO iX 3MicT. KprMiHalbHO-TIPaBOBi 3aCc061 6YJI0 PO3IVISIHYTO i NPOaHali30BaHO Yy
CIIiBBiJHOILIEHHI 1O CEKCYaJIbHOTO HACUJIbCTBA SIK KPUMIHAJIbHOIO [IPABOIOPYLIEHHS. [IpoBeieHO BUYepIiHe
IOCJIiIKeHHSI Ta 3p00JIeHO TEOPETUYHO OO PYHTOBAHI BUCHOBKY IIOI0 KAPAHOCTI Ta IPU3HAYEHHSI [IOKapaHHS,
[IATaHb 3aCTOCYBAaHHS 3BUILHEHHS Bill KDUMIHAJILHOI BiTIOBiLA/IbHOCTI YM [TOKApPaHHS 3a CEKCyaJIbHE HACUJILCTBO Ta
iHIIMX 3aX0[1iB KPUMiHAJIbHO-IIPABOBOT'O XapaKTepPy 1010 OCi6, sIKi BYNHUIIN AOCIiIKYBaHE KPUMiHAJIbHE
IIpaBoNOpyLIeHHS. [IpoaHai30BaHO HU3KY MDKHAPOHO-TIPABOBUX aKTiB, SIKi pEeTyJII0I0Th BiTHOCUHU Y cdepi
3aXMCTy CEKCYaJIbHOI CBOOOM Ta CEKCyasbHOI HELOTOPKAHOCTI. Beck ix obcsr noaineHo Ha [iBi rpynu: 1) 3acobu
MIXKHapOHO-IIPAaBOBOTr'O 3aXMCTYy CEKCYaJIbHOI CBOOOM Ta CEKCYayIbHOI HEJOTOPKAHOCTI B MUPHUI 4ac; 2) 3aco0u
MIKHapOJHO-TTPABOBOTO 3aXKUCTY CEKCYabHOI CBOGO/IM Ta CEKCYaIbHOI HEIOTOPKAHOCTI Y BOEHHUI Yac. [ pyHTOBHE
BUBUYEHHS OCTaHHIX aJ10 aBTOPY 3MOT'y BUOKPEMUTH O3HAKY Ta HAJATU CBOI IIPONO3ULii MO0 BTIIEHHS iX Y
HalliOHaJIbHOMY 3aKOHOJABCTBi. Jl0BEe[I€HO, 110 CEKCyaslbHEe HACUJILCTBO MA€ JOCUTb MOIIMPEHUN XapaKTep iy
MMPHUII Yac iCHyBaHHS JI€p>KaB, ajle y BOEHHUM 4ac TaKui BUJ, 3JI0UNHY CTa€ 30pO€I0 B PyKax BOPOra, i moTepmisi
0cobu IOTpe6YIOTh 0COOIMBOrO 3aXUCTY SIK Ha HALliOHAJIbHOMY PiBHI, TaK i Ha Mi’*KHapOJHO-IIPaBOBOMY piBHI. Kpim
TOTrO, IOCJIJIKEHO [TUTAHHS €JIEMEHTIB CKJIaJly CEKCYyaJlbHOIO HACUJIbCTBA K KPUMiHAJIbHOTO IIPaBOIIOPYLIEHHS 32
crarreto 153 KK Ykpainu. Cknaf KpUMiHa/IbHOTO IPaBONOPYLIEHHS], Iepef6adeHoro Lielo CTAaTTE0, OIPalbOBAHO SIK
y ¥I0r0 BJIACHOMY 3MICTIi, TaK i y CIiBBiJJHOIIEHH] 3 TEKCTOM IIPOEKTY HOBOTO KpyMiHaibHOro KOJeKey YKpainuy,
PO3p06JI€HOr0 po60Y0I0 IPYIIOI0 3 MUTAaHb PO3BUTKY KPMMIHAJIBHOTO IpaBa. Y MeKax JOCHiIKeHHSs CTPYKTypU
€JIEMEHTIB CKJIaly KPUMiHaJIbHOTIO IIPAaBONOPYLIEHHS 06paHo MifXif, 3a SIKUM iX JOCHIIKYIOTb y TaKiil
IIOCJIIOBHOCTI: Cy0’eKT, 06'€KT, Cy0’eKTUBHA CTOPOHA, 00'EKTUBHA CTOPOHA. PO3KPUTO 3MiCT i OCHOBHi 03HaKHU
cy6’ekTa KpUMiHAIBHOTO ITPAaBONOPYLIeHHS, iependadeHoro crarrero 153 KK Vkpainu. Po3risiHyTo [posiB y HbOTO
03HaK, 110 IPUTaMaHHi 3araJbHOMY CYO'€KTY, 10 TOTO K PO3KPUTO MUTAHHS PO MOXKJIUBY HasIBHICTb Y HBOTO
IOJATKOBOI O3HAKY, sIKa 6 CBiAUMIIA, IO BiH € CleliaJbHUM. PO3BUHYTO ifj€l0, 10 KPMMIHAJIIBHO KapaHe CEeKCyalbHe
HACUJIbCTBO MOXe OYTU BYMHEHE BUKJIIOYHO (iZUYHOI0 0CO0010, OJHAK KPUMiHAJIbHO-ITPABOBi 3aCO6M MOXYTb OyTH
NOKJIaZleHi i Ha IopUIUYHY OCOOY y BUHSITKOBUX BuMagkax. JloBeneHo, 1o Taka ocoda OBUHHA OYTU OCYIHOIO; ¥
BUIAJKaX, KoY (Pi3UYHUI YU IICUXIYHUI CTaH BIJIMBA€E HAa OCYIHICTB, Lle IOTPiOHO BpaXxOBYBaTH IIif yac
kBasidikaiii. OKpecyeHo BiK, 3 IKOr0 MOXKe HaCTaBaTy KpUMiHaJIbHA Bif[IOBiNANbHICTD 32 NOCIiIKyBaHe
KpUMiHa/IbHE [IPaBOIOPYIIEHHS, BCTAHOBJIEHO CIIBBiIHOIIEHHS Cy0’eKTa 3 BIKOM 0CO0H, 1110 € MOTEPIIIJION Bif,
1IbOTO KPUMiHaJIbHOT'O ITPaBONOpYyLIEHHS. TaKoXX 0XapaKTeprU30BaHO KOXHY O3HaKYy CII€LliaJIbHOTO Cy0eKTa,
YTBOPEHOTO Ha MiAIPYHTi KOXKHOI'O OKPEMO OCIiIPKEHOTr0 KBaJli(piKOBaHOTO CKJIAly LIbOTO KPUMiHAIBHOIO

[IPaBONOPYLIEHHS.

2. The dissertation is one of the first in Ukraine theoretical and legal complex scientific research devoted to
criminal responsibility for sexual violence. The relevance of the topic is due to the social and international legal
transformations, in particular the approval of the Council of Europe Convention on the Protection of Children
against Sexual Exploitation and Sexual Abuse and Council of Europe Convention on preventing and combating
violence against women and domestic violence put the responsibility of taking them into account in the protection
of sexual freedom and sexual inviolability on the state. It raises the issue of criminal liability for sexual violence,
which gives rise to a number of questions related to the elements of a criminal offense, the establishment and

imposition of punishment for this crime, as well as exemption from criminal liability or punishment for sexual



violence and the application of other criminal law measures. Numerous amendments to the articles of the Criminal
Code of Ukraine providing for liability for encroachment on sexual freedom and sexual inviolability have led to a
violation of the integrity and systematic understanding of the elements of the crime of sexual violence, and have
also resulted in such negative consequences as conflicts and gaps. Thus, there is a necessity for a conceptual
research of this criminal offense, as well as a new look at the elements of its composition and issues related to
criminal law penalties for its commission. With the aim of a comprehensive study of criminal responsibility for
sexual violence, the author examines all the features of each element of the crime of sexual violence and provides
their definitions and characterizes their content. Criminal legal instruments were considered and analyzed in
relation to sexual violence as a criminal offense. The research is complete and thorough conclusions are drawn
regarding punishability and sentencing, the issue of exemption from criminal liability or punishment for sexual
violence and other criminal law measures in relation to the criminal offense under study. It analyzes a number of
international legal acts regulating relations in the field of protection of sexual freedom and sexual inviolability.
Their entire scope is divided into 2 groups: 1) international legal protection of sexual freedom and sexual
inviolability in peacetime; 2) international legal protection of sexual freedom and sexual inviolability in the period
of wartime. A deeper study of them allowed the author to identify their features and provide his comments.
However, in wartime, this type of crime becomes a weapon in the hands of the enemy, and victims need special
protection both at the national and international legal levels. Furthermore, the author examines the elements of
sexual violence as a criminal offense under Article 153 of the Criminal Code of Ukraine. In addition, the author
analyzes the composition of the criminal offense under Article 153 of the Criminal Code of Ukraine in relation to its
theoretical and legal aspects, and uses the text of the draft new Criminal Code of Ukraine worked out by the
working group on the development of criminal law. In the course of researching the structure of the elements of a
criminal offense, the author has chosen the approach whereby they are studied in the following sequence: subject,
object, subjective side, objective side. Within the framework of this work, the author examines the content and
main features of the subject of a criminal offense under Article 153 of the Criminal Code of Ukraine. In addition, the
author examines the characteristics of a general subject, and also addresses the issue of the possible presence of
an additional characteristic that would indicate that it is a special subject. The author elaborates on the idea that
criminalized sexual violence can be committed exclusively by an individual, but criminal law instruments may also
be imposed on a legal entity in exceptional cases. It is proved that such a person must be sane, and in cases where
the physical or mental condition affects sanity, this should be taken into account during the qualification process.
Author outlines the age from which criminal liability for the criminal offense under study may arise. Moreover, the
author provides a description of each feature of a special subject formed on the basis of each separately studied
qualified corpus delicti of this criminal offense. In addition, the article examines the object of the criminal offense
under Article 153 of the Criminal Code of Ukraine and its three signs. It is proved that the term “sexual” violence is
more accurate and comprehensive, as opposed to the “sexual” violence existing in the theory of criminal law.
Special attention is paid to the victim. It is determined that the characteristics of the victim affect the qualification.
The article identifies the features and defines the concept of each such characteristic.
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1. MuxanniveHnko Tetsina OnekcangpiBHa

2. Tetiana O. Mihaylichenko

KBasigikanis: . ro. 1., gor,, 12.00.08
InenTudikarop ORCHID ID: 0000-0002-4668-3375
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: [TosTaBChbKuMil OPUAMYHUI iHCTUTYT HalionanbHoOro

IOPUIMYHOIO YHIBEPCUTETY iMeHi fIpociaBa Myzporo

Kopg, 3a €IPIIOY: 26218357

Micuesnaxo;pxeum:: npocnekT I[lepmorpaBHeBul, 5, [Tosnrasa, [lontaBeekuii p-H., 36011, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHiBEPCUTETChHKUI

VIII. 3ak/1104Hi BiZOMOCTI



Biacue IlpisBume Im'st [To-6aThKOBI Hfemnposa Jliopmuna MukosnaieHa

TOJIOBH paju

BiiacHe IIpisBuie Im'sa Ilo-6aTbKOBI Iemuposa Jllogmuia MukosaiBHa

TOJIOBYIOYOrO Ha 3acCimaHHi

BigmoBizansHMiA 32 NiATOTOBKY Jleii6a Jliopmuna BacusnisHa

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiJIIOBiZaJIbHUM 3a peE:CTpaI.lilO HayKOBO'l' Opuenko TersiHa AHaTOJIiBHA

OisiILHOCTI




