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Pedepar:

1. Incepraliiio IpUCBsIYEHO TEOPETUYHOMY aHaJli3y IPOLieCyalbHOr0 MeXaHi3My 3a0e3IeueHHsI [1paB Y4acHUKIB
KPMMiHaAJIbHOTO IIPOBAPKEHHS IiJl 4YacC NMPOBENEHHS CYyLOBOI €EKCIIEPTU3Y Ta BU3HAYEHHIO IIEPCIIEKTUB MOTO
YIOCKOHAJIEHHS. Y TIepIIOMY PO3AiJi nucepTalii 3niliCHeHO 3arajbHy XapakTepHUCTUKY MeXaHi3My 3a0e3ledeHHsl
IIpaB yYaCHUKIB KPUMiHAJIbHOTO MIPOBAI)KEHHSI. AHaIi3yI0uy CYTHICTb i popMU MexaHi3My 3abe3nedeHHs [IpaB
YYaCHYKIB KPMMIHQJILHOTO NIPOLIECY, MIIATPUMYETbCS MO3ULLi, 3TiIHO 3 KOO IIPaBa JIOLUHY [IPEACTABIIIOTS ii
MOYKJIMBOCTI (EKOHOMIYHi, CoLiasibHi, JYXOBHi, TPaBOBi TOIO), KOTPi 3aKOHOJABYO 3aKPiIljIeHi Aep>KaBolo, i sIKi ocoba
BHUKOPHCTOBYE 33/1J15 33/J0BOJIEHHS BJIaCHUX iHTepeciB. OGI'PYHTOBAHO IyMKY IIPO Te, 110 3aCO0U 3a0e3eYeHHs
IIpaB y4YaCHUKIB KPUMiHAJILHOTO MIPOLECY CJIif, pO3TJIAaTy B SKOCTi YMOB Ji€BOr0 3aXMCTY BiJl HE3aKOHHOTO

06Me>xeHHs ix rpas. [IpONoHyeThCS pO3yMITH MiJ, MEXaHI3MOM 3a0€3IeYeHHs IPAB YYaCHUKIB KPUMiHAJIBHOTO



[IPOBA/I’)KEHHS KPUMMiHAJIbHI IPoLeCyalbHi TapaHTii MpaB 0Co0H, 10 PErJIaMEeHTOBaHi Yy YMUHHOMY 3aKOHOJABCTBI Ta
peai3yloThCs gizHaBayeM, CIIiIUYUM, IPOKYPOPOM, CIAUNM CYLIEI0, CYyIOM IMif, Yac 34iliICHEHHS KPUMIHAJIBHO]
IIPOLECYAJILHOI AisI/IbHOCTI 3317151 OXOPOHU 11 3aXKCTY IIPaB Y4aCHUKIB KPUMiHAJIBHOTO CYyJOYMHCTBA.
CTBEpIPKY€ETBCS, IO MEXaHi3M 3a0€311eUeHHs IPaB YYaCHUKIB KpUMiHAIBHOTO IIPOBAIKEHHSI MOKHA PO3TIJISIIATH SIK
SIBUILE ITPABOBOi CHCTEMH, 1110 BKJIIOYA€E B cebe MeBHi eeMeHTy abo CK1anoBi KoHCTpykLii. ChopmynboBaHO
BHUCHOBOK, 3TifTHO 3 IKUM MeXaHi3M peasi3allii mpaB 0co6y He MO’KHA OTOTOKHIOBATH i3 MeXaHi3MOM 3abe3redeHHs
npas. OpHielo 3 Lisel MexaHi3My 3a6e3I1e4eHHs [TpaB yYaCHUKA KPMMiHAJIbHOTO [IPOBAIPKEHHS € HalaHHS
MO>KJIMBOCTEH 0C006i HaJIeXXHO 37iiICHUTY HaflaHi ii1 IpaBa, a He BUBHAYUTH, SKUM YMHOM BOHA Oylie HUMU
KOPHMCTYBATUCS Ta po3nopsmkaTucs. [linTpuMyeTbCs JyMKa PO Te, IO 3aXUCT [IPAB YYaCHYUKIB KPUMiHAJIbHOTO
IIPOBA/IKEHHSI — 1ie AisVIbHICTb, SIKa I10J1ra€e y HeJOoIyLeHHI IopyLleHb IpaB 0cobu (Y pasi 1orpo3u nopyLieHHs
IIpaB 4y IIPU NEePEIKO] iX 31iliCHeHHI0), a60 y pOpMi BiTHOBJIEHHS IOPYLIEHUX IPaB, 110 HAIIPaBJI€HA Ha IIOBHY
peabiniTtariio mpaB ocobu, BiIIKOAYBaHHS iii 3aBJJaHOI MIKOY, & TAKOX PUTATHEHHSI BUHHOI OCOOU [10 IOPUANYHO]
BiITIOBiaJIbHOCTi. BUOKpEMJIEHO CTPYKTYPHIi eJleMeHTH MeXaHi3My 3a0e31e4eHHs [IPaB Y4aCHUKIB KPUMiHAJIbHOTO
IIPOBA/I’KEHHS. Y IIbOMY KOHTEKCTi CTBEPII)KYETBCS, 1[0 KOXXHUIN Y4aCHUK KPUMIHAJIbHOTO NPOBAIKEHHS Ma€ SIK
3arajibHUM (KOHCTUTYLINHNUI) CTATYC, O XapaKTepU3ye MOro MOJIOKEHHS SIK TPOMAJISIHUHA [ePKaBy TaK i
rajy3eBuii (KpMMiHaNIbHUN NIPOLECyaNbHUI) CTaTyC — CTAaTyC 0COOM SIK y4aCHMKA KPUMiHAJIbHOTO IIPOBAIKEHHS
(cratyc noTepmisnoro, Migo3p0BaHOro, 00BUHYBAaY€HOTO, LIMBIILHOTO N103MBayYa, LIMBiJIbHOTIO BifI0Bifaya).
C¢popMyJIbOBAHO TBEPAKEHHS, 3TiIHO 3 SIKUM JI0 CTPYKTYPHHUX €JIEMEHTIB MeXaHi3My 3a0e3Me4YeHHs [IPaB Y4aCHUKIB
KPMMIHaJIbHOTO NIPOLIECY CJIifl BiZTHECTU: 00'€KT 3a0e3Me4eHHs], IKUM BUCTYIAIOTh IIPaBa Y4aCHUKIB KPUMiHAJIBHOTO
CYJIOYMHCTBA; Cy0'eKTH 3a0e3eyeHHs], TOOTO [i3HaBay, CIiauuit, IpOKypop, CAimuuil cyas, cy; 3MicT
3a0be3ne4eHHs, TOOTO [Ais/IbHICTb BUIIEBKa3aHUX CY0 €KTiB 00 3a6€31€4eHHs [IPaB YYaCHUKIB KPUMiHAIbHOTO
npouecy. Y 4pyromy po3zini guceprauii BUSHa4€HO IIPAaBOBY CYTHICTb CYZIOBOI €KCIIEPTU3Y Y KPUMiHAJIBHOMY
npoueci. [linTpuMyeThCs MO3NU1is, 3TiAHO 3 SIKOI0 NIPY BU3HAYEHHI CIeliaJIbHUX 3HaHb CJIifl BDAXOBYBATU HE JIMIIE iX
CYTHICTB, ajie i CIy>kK60BYy pOJib y CUCTEMI KPUMiHAIBHOTO CYJIOYMHCTBA, TICHUI 3B’130K i3 TEOPi€l0 Ta MPAKTHUKOIO
IIOKa3yBaHHS, a CaMe 3 IpaBUjIaMu 30MPaHHS, IePEBipPKU Ta OLiHKM 0Ka3iB. O6CAT IPAaBOBUX 3HAHb, SIKi TOBUHHI
BU3HABATHUCA CleLiaJbHAMU IJ18 CIIiIY0T0, MTPOKYpopa i Cyaly, BU3HAYA€EThCsl OOCSITOM 3HaHb, SIKi He €
npodeciiiHuMU 1715 3a3HaYyeHUX cy0'eKTiB. CHOpMYIbOBAaHO BUCHOBOK, 3TiIHO 3 SIKUM IIiJ| CIIeLliaJIbHUMU 3HaHHSIMU
Yy KPMMIiHQJIBHOMY ITPOBAIKEHHI CJIiJi PO3yMiTU 3HaHHS B PI3HUX rajyssx, 10 OTPUMAaHi B Pe3yJbTaTi CleLiaJbHOI
IiATOTOBKU 4YM OCBiZly Ta BUKOPUCTOBYIOTLCS 3 METOI0 OTPUMAHHS J0Ka30Boi iHpopmaii. CrieniasibHIMU
3HAHHSIMU Y KDUMiHQJILBHOMY Cy[IOYMHCTBI € BUKJIIOYHO 3HaHHS HENIPABOBOr0 XapakTepy. [IpaBoBi )X 3HaHHS €
npodeciiiHMMU 3HaHHSIMU IJ1s1 li3HAaBaya, CJig4yoro, IpoKypopa, cyani. [IpoananizoBaHO TOUKM 30py HayKOBIIiB
00 BU3HAUYEHHS O3HAK CY[I0BOI €KCIIEPTU3U. BU3HaU€HO NMOHSTTS CYy[0BOi €KCIIEPTU3U. Y TPETbOMY PO3Aiji
Iyceprauii JOCiIKeHO MexaHi3M 3a6e3redeHHs IIpaB YYaCHUKIB KPUMIHAJIBHOTO MTPOBAIKEHHS TIif] 4ac
IIPOBEJEHHSI CyI0BOI eKcriepTr3u. OBrPyHTOBAHO BUCHOBOK, 3TiIHO 3 SIKUM 32 iHilliaTHBOIO CTOPOHU 3aXUCTY
CyJIOBUI €KCIIEPT MOXKe OyTHU 3aJly4eHUi 0 y4acTi y KpUMiHaJIbHOMY [IPOBAPKEHHi. 3a3HavaeThbes, 1o yCi
Y4aCHMKU KPMMiHaJIbHOTO IIPOBAIYKEHHS, SKi 3alliKaBJIeHi Y 10T0 BUPIll€HHi, TOBUHHI MaTH PiBHI poLecyanbHi
MOSKJIMBOCTI 7151 BiZICTOIOBAHHS CBOiX MPaB Ta 3aKOHHUX iHTepeciB. 3p0o6ieHO BUCHOBOK, 3TifIHO 3 IKUM Ha TaHUN
yac MoTepIiyiui, LMBIIbHUN T031MBaY, LMBIJIbHUI BiAIIOBifa4 MOXYTb OyTU CyO'€KTaMu iHinjanii 3amy4eHHs
€KCIIEPTa [I0 yYacTi y KpMMiHaJIbHOMY NIPOBAKEHHI JIAIIE Y BUNAMKY IOJAHHS CTOPOHI OOBUHYBaUY€HHS

BiIMOBIIHOTO KJIOMOTAaHHS.

2. The dissertation is devoted to the theoretical analysis of the procedural mechanism for ensuring the rights of
participants to criminal proceedings during forensic examination and determining the prospects for its
improvement. The first chapter of the dissertation provides a general description of the mechanism for ensuring
the rights of participants to criminal proceedings. The author substantiates the view that the means of ensuring
the rights of participants to criminal proceedings should be considered as a condition precedent to protection
against unlawful restriction of their rights. The author suggests that the mechanism for ensuring the rights of
participants to criminal proceedings should be understood as criminal procedural guarantees of individual rights
regulated by current legislation and implemented by an investigator, an investigator, a prosecutor, an investigating



judge, and a court in the course of criminal procedural activities with a view to protecting and defending the rights
of participants to criminal proceedings. It is argued that the mechanism for ensuring the rights of participants to
criminal proceedings can be viewed as a phenomenon of the legal system which includes certain elements or
components of the structure. The author comes to the conclusion that the mechanism for realization of individual
rights cannot be equated with the mechanism for ensuring rights. One of the purposes of the mechanism for
ensuring the rights of a participant in criminal proceedings is to enable a person to properly exercise the rights
granted to him /her, and not to determine how he /she will use and dispose of them. The author supports the view
that protection of the rights of participants to criminal proceedings is an activity which consists in preventing
violations of a person's rights (in case of a threat of violation of rights or in case of obstruction of their exercise), or
in the form of restoration of violated rights aimed at full rehabilitation of a person's rights, compensation for
damage caused to him /her, and also at bringing the perpetrator to legal liability. The author identifies the
structural elements of the mechanism for ensuring the rights of participants to criminal proceedings. The author
formulates the statement according to which the structural elements of the mechanism for ensuring the rights of
participants to criminal proceedings should include: the object of ensuring, which is the rights of participants to
criminal proceedings; subjects of ensuring, i.e., an investigator, an investigator, a prosecutor, an investigating
judge, and a court; and the content of ensuring, i.e., the activities of the above-mentioned subjects to ensure the
rights of participants to criminal proceedings. The second section of the dissertation defines the legal essence of
forensic examination in criminal proceedings. The author supports the position that when defining special
knowledge, one should take into account not only its essence, but also its official role in the criminal justice
system, and its close connection with the theory and practice of proof, namely, the rules of collection, verification
and evaluation of evidence. The scope of legal knowledge which should be recognized as special for investigators,
prosecutors and courts is determined by the scope of knowledge which is not professional for these subjects The
author concludes that special knowledge in criminal proceedings should be understood as knowledge in various
fields obtained as a result of special training or experience and used for the purpose of obtaining evidentiary
information.Special knowledge in criminal proceedings is exclusively knowledge of a non-legal nature. Legal
knowledge is the professional knowledge of an inquirer, investigator, prosecutor, and judge. The author analyzes
the views of scholars on the definition of forensic examination features. The concept of forensic examination is
defined. The third chapter of the dissertation examines the mechanism of ensuring the rights of participants to
criminal proceedings during forensic examination. The author comes to the conclusion that at the initiative of the
defense, a forensic expert may be involved in criminal proceedings. It is noted that all participants to criminal
proceedings who are interested in its resolution should have equal procedural opportunities to assert their rights
and legitimate interests. The author concludes that currently, a victim, a civil plaintiff, and a civil defendant may
initiate the involvement of an expert in criminal proceedings only if the prosecution submits a relevant motion.
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Kopg 3a €IPIIOY: 08571423

Micueanaxonmeunﬂ: ByJI. Besuka [lepcniekTuBHa, 6ya. 1, Kponneaunpkuit, KponiBuunpkuii p-H., 25000,

Ykpaina



dopma BiracHOCTI: JlepxasHa
Cdepa praBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu
InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETChKUI

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. llep6akoBchKkuit Muxaiino I'puropoBud

2. Mykhailo Shcherbakovskiy

KBasigikamis: 1. 1. u., npodecop, 12.00.09

InenTudikarop ORCHID ID: 0000-0003-1990-1231

JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPUAHNYHOI 0COOHM: XapKiBChKMI HALIOHAJIBHUI YHIBEPCUTET BHYTPILHIX CIIPaB
Kopg 3a €IPIIOY: 08571096

Micuesnaxo,rm(eunﬂ: np-1 JI. Jlanpay, 27, XapkiB, XapkiBCcbKull p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Pubanko I'ni6 CepritioBuy
2. Hlib Rybalko

KBasigikanis: . ro. 1., noi,, 12.00.10

Imentudikarop ORCHID ID: 0000-0001-9690-6082

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI OCOOH: XapKiBChbKuil HAL[OHAJIBHUMI YHiBepcuTeT imeHi B. H. Kapasina
Kopg 3a €APIIOY: 02071205

Micue3HaxoaKeHHS: maiinad CBo6ozu, Oyn. 4, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHiBEpCHTETChKUI

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:

1. llavitypo Ozpra [1aBniBHA



2. Olga Shayturo

KBasigikamis: x. 1. 1., gou,, 12.00.08

ImenTudikarop ORCHID ID: 0000-0002-0614-0595

JonaTkoBa iHdopmalist:

IloBHE HalIMEeHYBaHHS IOPUAHYHOL 0COO0H: XapKiBCbKuil HallioHAbHUI yHiBepcUuTeT imeni B. H. Kapasina

Kopg 3a € IPIIOY: 02071205

Micue3HaxoaKeHH: maiinan CBo6ou, 6yn. 4, XapkiB, XapkiBcbkuil p-H., 61022, Vkpaina

dopma BiracHOCTI: /lepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBepCUTETCHKUI

VIII. 3aKkJII04Hi BiZmOMOCTi

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasbHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpaTtop

KepiBHuKk Bigginy YKpIHTEI, mpo €

BiZIIIOBiZaJIbBHUM 32 peeCcTpallilo HayKOBOi

OisSIIBHOCTI

JKutuuit Onekcangp OsiekcaHpOBUY

Kuthauir Onekcanap OsnekcangpoBuY

[lleBuenko AHapint OsekcaHIpOBUY

VKpIHTEI

Opuenko TersHa AHaTosIiBHA



