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Pedepar:

1. Inceprariiio nprucBsi9eHO TEOPETUIHOMY aHAaJIi3y IPOLIeCYaJIbHOTO0 MeXaHi3My 3a0e3IeyeHHsI [1paB YIaCHUKIB
KPUMIHaJILHOTO IIPOBAJI)KEHHA IiJ] 4aC MPOBEIEHHS CYIOBOi €KCIIEPTU3U Ta BU3HAYEHHIO IIEPCIIEKTUB 10T
YIOCKOHaJIEHHS. Y NIEPIIOMY PO3AiJi AucepTauii 31iliCHEHO 3arajbHy XapaKTePUCTUKY MEXaHi3My 3a0€3I1eUeHHS
IIPaB YYaCHUKIB KPUMiHAIBHOTO [TPOBAKEHHS. AHAJI3YI0UM CYTHICTb i GOPMU MeXaHi3My 3abe3Me4eHHs [TpaB
YYaCHUKIB KPMMIHaJIBHOTO NPOLIECY, MiATPUMYETHCS MO3ULLis, 3TiTHO 3 IKOIO IIPaBa JIOOUHY [IPEACTaBILIOTh ii
MOXJIMBOCTI (EKOHOMIYHI, COLIiaJIbHi, AyXOBHi, IPaBOBi TOIIO), KOTPi 3aKOHOJABYO 3aKPilljIeH] Aep>KaBolo, i sIKi ocoda
BUKOPUMCTOBYE 3317151 330BOJIEHHS BJIACHUX iHTEpeciB. OOIPyHTOBAHO OYMKY IIPO T€, 110 3acOo0U 3a0e3M1e4eHHS
IIpaB yYaCHUKIB KPUMiHAJIBHOTO MPOLECY CJIifl, pPO3TJISIaTU B SKOCTi YMOB Ji€BOr0 3aXMCTY BiJl HE3aKOHHOTO
obMe>xkeHHs! ix rpaB. [IponoHyeThCst pO3yMITH MiJ, MeXaHi3MOM 3a0e3IeYeHHs [1paB Y4aCHUKIB KpUMiHaJbHOTO
[IPOBA/I’)KEHHS KPUMMiHaJbHI [TpoLjecyalbHi TrapaHTii IpaB 0cooH, 110 PErJIaMeHTOBaHi y YMHHOMY 3aKOHOJABCTBI Ta
peani3yloTbCs Ii3HaBa4eM, CJIIYUM, IIPOKYPOPOM, CIIAYUM CYLLEI0, CYLOM IIiJl YacC 34iCHEHHS KPUMiHAIbHOI

MIPOLECYaJIbHOI AiSI/IbHOCTI 3317151 OXOPOHU ¥ 3aXUCTY IIPaB Y4aCHUKIB KPUMIHAJIbHOTO Cy[IOYMHCTBA.



CTBepIXy€eThCS, 0 MEXaHi3M 3a0€e3TeYeHHs TPaB Y4aCHUKIB KPUMiHAJIbHOTO TPOBAIKEHHS MOXKHA PO3IJISAATH SIK
SIBUILE ITPABOBOi CHCTEMH, 1110 BKJIIOUA€E B cebe IeBHi esleMeHTH abo cKiIanoBi KoHCTpykLii. ChopmyboBaHO
BHCHOBOK, 3TifTHO 3 IKUM MeXaHi3M peatidallii mpaB 0co61 He MO’KHA OTOTOKHIOBATH i3 MeXaHi3MOM 3a6e3IedeHHs
npas. OpHi€elo 3 Lisiel MexaHi3My 3a6e3Ie4eHHsI [TPaB yYaCHUKA KPMMiHAJIbHOTO [IPOBAIPKEHHS € HalaHHS
MOYKJIMBOCTEN 0CO6i HaJIesKHO 3iICHUTH Ha/laHi il TpaBa, a He BU3HAYUTH, SIKUM YMHOM BOHA Oyzie HUMU
KOPUCTYBATUCA Ta PO3NopsaaKaTucs. [linTpumyeTsCs [yMKa IIpo Te, 0 3aXUCT NIPaB YYACHUKIB KPUMiHAIBHOTO
IIPOBA/IKEHHS — 1i€ AisVIbHICTS, SIKa I10J1ra€e y HeJONyLeHHI IOpyLIeHb IPaB 0cobu (Y pasi 1orpo3u nopyLeHHs
IIpaB 4y IIPU NEPEIKOZ] iX 31iliICHEHHI0), 60 y pOpMi BiZHOBJIEHHS IOPYLIEHUX IPaB, 10 HAIIPaBJI€HA Ha IIOBHY
peabiniTtaliiio pas 0cobu, BilIIKOAYBaHHS il 3aBaHOI MIKOY, & TAKOX IPUTATHEHHS BUHHOI OCOOU [10 IOPULUYHO]
BiITIOBiaJIbHOCTi. BUOKDEMJIEHO CTPYKTYPHI €JIeMEHTH MeXaHi3My 3a0e31e4eHHs [TPaB Y4aCHUKIB KPUMiHAJIbHOTO
[IPOBA/I’KE€HHSI. Y LIbOMY KOHTEKCTi CTBEPIKYEThHCS, 1[0 KOXKHUIN Y4aCHUK KPUMIHAJIbHOTO NIPOBAIKEHHS Ma€ SIK
3arajibHUN (KOHCTUTYLIMHUI) CTATyC, IO XapaKTepU3ye HOro MOJIOKEHHS K TPOMa/IsTHUHA JeP>KaBU Tak i
rasiy3eBuil (KpUMiHaJIbHU [IPOLieCyalbHUM) CTaTyC — CTAaTyC OCOOU SIK yYaCHUKA KPUMIHAJIbHOTO [IPOBAPKEHHS
(cratyc noTepminoro, Nigo3p0BaHOro0, 0OBUHYBAaY€HOTO, LIMBIILHOTO NI03MBayYa, LIMBiJIbHOTrO BifII0OBifaya).
CdopmysibOBaHO TBEPAKEHHS, 3TiHO 3 IKUM 10 CTPYKTYPHUX €JIEMEHTIB MeXaHi3My 3a0e3MeueHHs [1paB yYaCHUKIB
KPUMiHaJILHOTO IIPOLIECY CJIif BifHECTH: 00’eKT 3a6e3Ie4eHHs, SIKUM BUCTYIAI0Th ITpaBa YYaCHUKIB KPUMIHATIbHOTO
CYJIOYMHCTBA; Cy0'eKTH 3a0€e3I1eueHHs], TOOTO Ai3HaBay, CIIiAuuil, IPOKypoOP, CAiMUuil cyas, Cy; 3MicT
3a0e31e4eHHs, TOOTO Ais/IbHICTb BUIIEBKa3aHUX CY0 €KTiB IOA0 3a6€31€4eHHs [TPaB YYaCHUKIB KPUMiHAIbHOTO
npouecy. Y 4pyromy po3zini guceprauii BUSHA4€HO IIPABOBY CYTHICTb CYZIOBOI €KCIIEPTU3Y Y KPUMiHAJIbHOMY
npoueci. [linTpuMyeThCs O3NU1is, 3TiAHO 3 SIKOIO IIPY BU3HAYEHHI CIeliaJbHUX 3HaHb CJIifl BDAXOBYBATU HE JIMIIE iX
CYTHICTB, ajie i CIy>kK00BY pOJib y CUCTEMI KPUMiHAIBHOTO CYJJOYMHCTBA, TICHUI 3B’130K i3 TEOPi€l0 Ta MPaKTHUKOIO
IOKa3yBaHHS, a caMe 3 IIpaBUjIaMy 30MpaHHsl, ePEeBIPKU Ta OLHKY JJoKaziB. O6CST IPABOBUX 3HAHD, SIKi [IOBUHHI
BM3HABATHUCS CIIeliaIbHUMMU [JIs CJIiAYOTO0, IPOKypopa i cyy, BUBHAYA€ThCS 0OCSITOM 3HaHb, SIKi HE €
npodeciiiHuMU 17151 3a3HaueHUX cy0'eKTiB. COOpMyIbOBAaHO BUCHOBOK, 3TiIHO 3 SIKUM IIiJ] CIIeLliaJIbHUMU 3HaHHSIMU
Yy KPMMiHQJIBHOMY IIPOBAIKEHHI CJIiJ, PO3yMiTU 3HaHHS B Pi3HUX rajyssx, 10 OTPUMAaHi B PE3yJbTaTi CleLiaJbHOI
IiATOTOBKY YU [IOCBiZly Ta BUKOPHCTOBYIOTHCS 3 METOIO OTPUMAaHHS J0Ka30Boi iHpopmariii. CrieniasbHIMU
3HAHHSMU Y KPUMIHQJIBHOMY CYJIOYMHCTBI € BUKJIIOYHO 3HAHHS HENPABOBOTO Xapakrepy. [IpaBoBi )X 3HaHHS €
npodeCciiiHMMU 3HaHHSIMU IJ1s1 [Ii3HAaBaya, CJiJ4oro, IpoKypopa, cyani. [IpoananizoBaHO TOUKM 30py HayKOBIIiB
10710 BU3BHAYEHHS O3HAK CY[O0BOi eKCIIEPTU3U. BU3Hau€HO MOHSTTS Cy[I0BOi EKCIIEPTU3U. Y TPETbOMY PO37ii
Iyceprauii JOCiIKeHO MexaHi3M 3a6e3Ie4eHHs ITPaB YYaCHUKIB KPUMIHAJIBHOTO MTPOBAIKEHHS TIif] 4ac
IIPOBEJEHHS Cy/I0BOi eKcriepTru3u. OBrPyHTOBAHO BUCHOBOK, 3TiIHO 3 SIKMM 32 iHilliaTHBOIO CTOPOHU 3aXUCTY
CyJIOBUI €KCIIEPT MOXKe OyTHU 3aJIy4eHUI [0 y4acTi y KpUMiHaJIbHOMY [IPOBAPKEHHI. 3a3HavaeThbes, o yCi
Y4aCHMKU KPMMIiHaJIbHOTO IIPOBAIYKEHHS, SKi 3alliKaBjIeH] Y 10T0 BUPilleHHi, TOBUHHI MaTH PiBHI NpolecyabHi
MO>KJIMBOCTI JJ151 BiZICTOIOBaHHSI CBOiX MTPaB Ta 3aKOHHUX iHTepeciB. 3po6JIeHO BUCHOBOK, 3rifIHO 3 SIKUM Ha TaHUN
yac NOoTepiyui, UMBIIbHUN 031MBaY, UMBIJIbHUIN BiAAIIOBifa4 MOXYTb OyTU Cy0'€KTaMu iHinjalii 3amy4eHHs
€KCIlepTa JI0 Y4acTi y KpUMMiHaJIbHOMY ITPOBAJ)KEHHI JInlle Y BUMIaIKy [IOJaHHS CTOPOHI 0OBUHYBauY€HHS

BiZIIMOBiTHOTO KJIOIIOTaHHS.

2. The dissertation is devoted to the theoretical analysis of the procedural mechanism for ensuring the rights of
participants to criminal proceedings during forensic examination and determining the prospects for its
improvement. The first chapter of the dissertation provides a general description of the mechanism for ensuring
the rights of participants to criminal proceedings. The author substantiates the view that the means of ensuring
the rights of participants to criminal proceedings should be considered as a condition precedent to protection
against unlawful restriction of their rights. The author suggests that the mechanism for ensuring the rights of
participants to criminal proceedings should be understood as criminal procedural guarantees of individual rights
regulated by current legislation and implemented by an investigator, an investigator, a prosecutor, an investigating
judge, and a court in the course of criminal procedural activities with a view to protecting and defending the rights
of participants to criminal proceedings. It is argued that the mechanism for ensuring the rights of participants to
criminal proceedings can be viewed as a phenomenon of the legal system which includes certain elements or



components of the structure. The author comes to the conclusion that the mechanism for realization of individual
rights cannot be equated with the mechanism for ensuring rights. One of the purposes of the mechanism for
ensuring the rights of a participant in criminal proceedings is to enable a person to properly exercise the rights
granted to him/her, and not to determine how he /she will use and dispose of them. The author supports the view
that protection of the rights of participants to criminal proceedings is an activity which consists in preventing
violations of a person's rights (in case of a threat of violation of rights or in case of obstruction of their exercise), or
in the form of restoration of violated rights aimed at full rehabilitation of a person'’s rights, compensation for
damage caused to him/her, and also at bringing the perpetrator to legal liability. The author identifies the
structural elements of the mechanism for ensuring the rights of participants to criminal proceedings. The author
formulates the statement according to which the structural elements of the mechanism for ensuring the rights of
participants to criminal proceedings should include: the object of ensuring, which is the rights of participants to
criminal proceedings; subjects of ensuring, i.e., an investigator, an investigator, a prosecutor, an investigating
judge, and a court; and the content of ensuring, i.e., the activities of the above-mentioned subjects to ensure the
rights of participants to criminal proceedings. The second section of the dissertation defines the legal essence of
forensic examination in criminal proceedings. The author supports the position that when defining special
knowledge, one should take into account not only its essence, but also its official role in the criminal justice
system, and its close connection with the theory and practice of proof, namely, the rules of collection, verification
and evaluation of evidence. The scope of legal knowledge which should be recognized as special for investigators,
prosecutors and courts is determined by the scope of knowledge which is not professional for these subjects The
author concludes that special knowledge in criminal proceedings should be understood as knowledge in various
fields obtained as a result of special training or experience and used for the purpose of obtaining evidentiary
information.Special knowledge in criminal proceedings is exclusively knowledge of a non-legal nature. Legal
knowledge is the professional knowledge of an inquirer, investigator, prosecutor, and judge. The author analyzes
the views of scholars on the definition of forensic examination features. The concept of forensic examination is
defined. The third chapter of the dissertation examines the mechanism of ensuring the rights of participants to
criminal proceedings during forensic examination. The author comes to the conclusion that at the initiative of the
defense, a forensic expert may be involved in criminal proceedings. It is noted that all participants to criminal
proceedings who are interested in its resolution should have equal procedural opportunities to assert their rights
and legitimate interests. The author concludes that currently, a victim, a civil plaintiff, and a civil defendant may
initiate the involvement of an expert in criminal proceedings only if the prosecution submits a relevant motion.
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Micue3Haxoa>KeHHSI: By/. Benuka IlepcnektusHa, 6y, 1, Kponusuuipkuit, KponiBauipkuii p-H., 25000,
Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:



BiacHe IIpizBuie Im'sa I1o-6aThKOBI:
1. lllep6akoBcbkuil Muxaiino I'puroposud

2. Mykhailo Shcherbakovskiy

KBasigikamis: 1. 1. 1., npodecop, 12.00.09

ImenTudikarop ORCID ID: 0000-0003-1990-1231

JoparkoBa iHdopmamist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKUii HAliOHAIbHUI yHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a € IPTIOY: 08571096

Micue3Haxoa>KeHHs: np-1 JI. Jlanzay, 27, Xapkis, XapKiBcbkuii p-H., 61080, Ykpaina

dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Pubanko I'ni6 CepriiioBny

2. Hlib Rybalko

KBasigikanis: . ro. u., gor,, 12.00.10

ImenTudikarop ORCID ID: 0000-0001-9690-6082

JoparkoBa iHdpopmamist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIUYHOL 0COOH: XapKiBCbKuii HallioOHaMbHUI yHiBepcUTeT imeni B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micqesﬂaxon)KeHHﬂ: maiipan CBobonu, 4, XapkiB, XapKiBCbKUl p-H., 61022, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Biacue IlpizBuuie Im's I1o-6aThKOBI:
1. MaTypo Onbra IlaBniBHa

2. Olga Shayturo

KBasigikamnis: n. . u., nou,, 12.00.08

InenTudikarop ORCID ID: 0000-0002-0614-0595

JoparkoBa iHdpopmamnis:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: XapKiBChbKUil HALOHAJIBHMIT YHiBepcuTeT imeHi B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micuesnaxo;pxeunu: mangaH CBo6onu, 4, XapkiB, XapKiBCbKUil p-H., 61022, Ykpaina



dopma BiracHOCTI: JlepxasHa
Cdepa yllpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3akar04Hi BimoMocTi

Biacue Ipizsume Im's [10-6aTbKOBI Kuthuit Onexkcannp OJiekcaHnpoBUY
rOJIOBH pagu

Bnacwue IpizBume Im's I1o-6aTbKOBI Kuthuii Onekcannp OieKcaHnpOBUY
rOJIOBYIOYOrO Ha 3aCiflaHHi

BigmoBimasibHU 32 MiATOTOBKY [llepuenKo AHzpiit OneKkcaHapoBUY

00JIIKOBHX JJOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZJaJIbHUM 32 PEECTpalLilo HayKoBoi IOpuenko TeTsHa AHaToiiBHA

OisIIBHOCTI




