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Pedepar:

1. lucepraris € nepuom0 y BiTYN3HAHIN IUBLIICTULi HAYKOBOIO MPALEI0, V SKill KOMIIEKCHO NOCIIIPKEHO JLOTOBIp
IIOCTaBKM MaTepiajlbHUX PECYPCiB 3a y4acCTIO BifiICbKOBUX YaCTHH, BUBHAYEHO IIPAaBOCYO'€KTHICTh Ta IPAaBOBUI
CTaTyC BiliICbKOBOi YaCTHHU, TPOBEIEHO XapaKTEPUCTUKY ITPABOBiTHOCHUH, ONTIOCEPENKOBYIOUUX TIOCTABKY
MarepiasbHUX PECyPCiB 32 y4acCTIO BilICPKOBUX YaCTUH, IIPOAHAJIi30BaHi MpoLeAypH My0JiuHNX 3aKyIIiBeIb,
CIIPOIEHHUX 3aKyIliBeJlb, BUBHaY€Ha [IPaBOBa IPUPOJA LOrOBOPY IIOCTAaBKY, IpUisieHa yBara IMTaHHSIM
BMKOHAHHS IOTOBOPY IIOCTABKU MaTePiaIbHUX PECYPCIB 3a y4acTIO BililCBKOBUX YaCTUH Ta HACJIiKaM HOro
HEBUKOHAHHS /HEHAJIE)KHOTO BUKOHAHHS. Bu3HaueHo, 1m0 BilicbKOBa YaCTHUHA — IIe YCTaHOBA, CTBOPEHA

MinictepcTBOoM 060pOoHU YKpaiHu, 1715 3[iIICHEHHS Ta peasidallii MoKIaieHUX Ha Hel 3aBIaHb. [t MIpUTAMaHHi



O3HaKU IOPUINYHOI 0cobH, a caMe: (OpraHisallilHa €IHiCTb, BU3HAETHCS HASIBHUM Y BilICbKOBIil YaCTUHi CBO€i Ha3BU
Ta OPTaHiB yNPaBJiHHS, TPABOMOYHOCTi KOMaHAMpPa BiliICbKOBOI YaCTMHU Ha BUJAHHS HAKa3iB Ta BEIEHHS
IIepeNnuCKY, HasIBHOCTI y BilICbKOBIl YaCTHUHI caMOCTiiHOro (PiHaHCOBOrO Ta BiliCHKOBOI'O TOCIIOAAPCTBA, a TAKOXK
Iisi7IbHOCTI BillCBKOBUX YaCTHH Ha OCHOBI 3arajlbHUX [1JIs1 HUX CTaTYTiB Ta MOJIOXKEHbD (BilOMYMX HOPMAaTUBHUX aKTiB
MiHicTepcTBa 060pOHU YKpaiHM); MallHOBA BiJOKPEMJIEHICTb, OCHOBHUM JIKEPEJIOM MaliHa BiliCbKOBUX YACTHUH SIK
Ilep>KaBHUX BiICbKOBUX YCTAHOB € OTPMMAaHi 3a KOIITOPHUCOM BiJl BJaCHMKA rpomIOBi KomTU. CaMe KOIITOPUC
XapaKTepu3ye MalHOBY BiJOKPEMJIEHICTb Ta BKa3ye Ha HEMiNNIPUEMHULbKUI XapaKTep OCTaHHIX. Buxonsuu 3 1boro
3p006JIEHO BUCHOBOK IIPO HASIBHICTh €KOHOMIYHNMX NI€PEIyMOB y4acCTi BiliCbKOBUX YaCTHH Y MAallHOBHUX
MIPABOBiTHOCUHAX, SIKi MOJISITal0Th B HASIBHOCTI BiJOKPEMJIEHOTO BiliICBKOBOT'O rOCNOAAPCTBA BiIChKOBOI YaCTUHY,
BUPOOHUIITBI BiliCbKOBOIO YaCTUHOIO JelleHTPasli30BaHMX 3aTrOTiBeJIb MaTepiabHUX 3aCO0iB Ha TOTOBIpHUX 3acafaX,
Ta HasIBHOCTI NOOYA0BAHOTIO HA PO3PAXYHKOBIN AisJIbHOCTI NiICOOHOrO TOCMOAAPCTBA BiliCBKOBOI YaCTHUHY;
CaMOCTiliHa MalHOBA BilTIOBiNAJIbHICTh, 32 CBOIMY 3000B’I3aHHSIMU BiliCbKOBA YAaCTHUHA BiATIOBigae caMoOCTiiHO
3acobamMy IpoIoBOro PoHAY, SIKi IPU3HAYEHI 1/ BeIeHHsI CAaMOCTINHOI [isJIbHOCTI, y BUNlaikaXx HeJOCTaTHOCTi
CaMOCTIMHUX KOUITIB, JOAATKOBO BiAnoBigae MiHicTepcTBo 060poHU YKpaiHK; BUCTYII Y LUBIIBHOMY 000POTi Bif
CBOTO iMeHi, 6epy4n y4acTb B MAaHOBOMY OOOPOTI, BillCbKOBa YaCTUHA YKJIAJA€ Pi3Hi BUJY IPABOYMHIB (IJOTOBOPIB)
B iHTepecax 3abe3re4eHHs] BUKOHAHHS NIpU3HAYeHUX 1iijiel, 30Kpema yKJIala€e IoroBOPH, BCTyIa€ B 3000B13aHHS Ta
Hece CaMOCTIlHY UMBIIBHO-TIPABOBY BiJ[IOBiJa/IbHICTh B MEJKaX HASIBHUX Y BiICBKOBIl YaCTUHI IPOIIOBUX KOIITIB.
3BiZiCK BUILJIMBAE i CAMOCTIIHE, Bif BJIACHOIO iM€HI, BUCTYII HE TUILKU B MaTEPiaJIbHUX, a 1 B IIPOLECYaJIbHUX
IIpaBOBinHOCKUHAX). [JOBeeHo, 0 BifiChKOBI YaCTHHY 32 XapaKTepOM IIPaB Ha MaiHO I0PUAUYHOI 0COOH ii
3aCHOBHUKIB i camoi I10pUANYHOI 0COOU € I0PUAMYHUMU 0CO0aMH, Y SIKUX BiloOKpeMJIeHe MalfHO 3HaXOUThCs Ha
00ME>XEHOMY peu0BOMY IIPaBi, 3a OpraHisaliliHo-paBoBoO GOPMOIO — AEP>KaBHUMU BilICbKOBUMHU YCTAaHOBaMH, 32
TEeXHIYHMM HalilMEeHYyBaHHSM — BiliICbKOBMMM YaCTUHaMU. 3p06IeHO BUCHOBOK, 10 371iICHIOBaHA BiliICbKOBUMH
YaCTHMHAMU SIK yYaCHUKAaMU LIUBIJIBHOTO 000POTY HislTIbHICTh HE € OCHOBHOIO, 1J1sl HUX Lis IisI7IbHICTh IOBUHHA 6yTU
CTPOTO PEerjaMeHTOBaHOI0, TOOTO IIOBUHEH HisITU NPUHLIUI «JI03BOJIEHO BCE Te, 110 IIPSIMO BCTAHOBJIEHO
YCTaHOBUMMHU JJOKyMeHTaMu». lllogo nep>kaBHOi peecTpallii BilicbKOBUX YaCTHH, TO OCOOJIMBICTIO JAHOI IpoLeNypHU
BM3HAHO Te, 10 BillCbKOBI YaCTHUHM SIK IOpUINYHI 0COOU MiAISIraloTh IepKaBHil peectpalii B MiHicTepcTBi 060poHN
Ykpainu. BinnosigHo Ha Wil NifCTaBi 3aIIPOIIOHOBAHO CTBOPEHHS B Ha3BaHUX OPraHax CIELiaJIbHOrO CTPYKTYPHOTO
nigposniny Min'tocty, sikuii i 6yze BeCTH PeeCTp BilICbKOBUX YaCTUH — IOPUAUYHUX OCi0. ApDryMEHTOBAHO, 10
MalHOBI BiJTHOCVMHU BiICbKOBUX YaCTUH € IIPEIMETOM PerjlaMeHnTalii HOpM aIMiHiCTPaTMBHOTO Ta LUBIJILHOTO
IIpaBa, a OTXe, [0 LisSIIbLHOCTI BilChKOBUX YaCTUH 3aCTOCOBYIOTHCSI KOMILJIEKCHI iHCTUTYTH IIPaBa, a TOMY i
IIPaBOCYO’€KTHICTb BU3HAYAETHCS 3aJI€KHO Bif] BUAY BiJHOCHH, y SIKMX BiliICbKOBa YaCTHUHA MIPUIMAE y4aCTh.
3p0o671eHO BUCHOBOK IIPO T€, 11O BifiCbKOBI YaCTUMHU HA/IiJIeHi CIeLiaIbHOIO IPAaBOCy6 eKTHICTIO. BilicbkoBa yacTuHa
Ta Myo6JIiYHUM Jlep>KaBHUM iHTepecam. Crienydika LUBIIBHOI IPaBOCYyO'€KTHOCTI BiliCbKOBOI YaCTUHU I10JISITAE B
TOMY, 11O OCKiJIbBKY BiICbKOBi YaCTUHU CTBOPIOIOTHCS HE [JIS YYACTi B IMBIJILHUX IIPABOBIHOCUHAX, A [IJIs
3abe3nedeHHs: 000POHO3LATHOCTI AEP>KaBU, TO YIACTh B IIUBIIbHUX IIPABOBITHOCHHAX HOCUTD JJISI BilICBKOBUX
YaCTHH JIOTTOMIKHUM T10 BiJHOMIEHHIO IO OCHOBHOI JIiSIBHOCTI XapakTep, a OTKe, BOHM HE MOXYTb
BHUKOPHCTOBYBaT{ CBOIO IIPABOCYO'€KTHICTD B Cylleped BU3HAYEHUM LIiJIsIM Ta He NOBMHHI MaTH LIMPOKUX
MOXJIMBOCTEN [1J1s 3alHATTS IPUOYTKOBOIO AisyIbHICTIO. TOMy iX TpaBOCYO'€KTHICTb X04a i MOXKe OyTU LOCUTD
LIXPOKOIO 33 3MiCTOM, ajie B LIIJIOMy HOCUTb CIleLiaJIbHUI XapakTep. BusHaueHo, IIpo 3aKPilJIEeHHS Y YMHHOMY

3aKOHOJIABCTBI lyasli3My IPaBOBOTO CTaTyCy BiICbKOBUX YaCTHH y IMBUIBHUX BiJHOCHHAX.

2. The dissertation is the first scientific work in domestic civil studies, in which the contract for the supply of
material resources was comprehensively investigated with the participation of military units, legal personality and
legal status are defined military unit, a characterization of legal relations was carried out, mediating the supply of
material resources with the participation of the military parts, analyzed simplified public procurement procedures
procurement, the legal nature of the supply contract is determined, attention is paid the issue of performance of
the contract for the supply of material resources with participation military units and the consequences of its non-
fulfillment/improper fulfillment. It was determined that the military unit is an institution created by the Ministry



of the Defense of Ukraine, for the implementation and implementation of the tasks assigned to it. It has the
characteristics of a legal entity, namely: (organizational unity recognized as available in the military part of its
name and governing bodies, authority of the commander of the military unit to issue orders and lead
correspondence, presence in the military unit of independent financial and military economy, as well as activities
of military units based on statutes and regulations common to them (departmental regulations Ministry of Defense
of Ukraine); property separation, the main the source of property of military units as state military institutions is
funds received from the owner according to the estimate. It is the estimate characterizes property separation and
indicates non-entrepreneurial the nature of the latter. Based on this, a conclusion was made about the presence
economic prerequisites for the participation of military units in property legal relations, which consist in the
presence of a detached military economy of the military unit, production by the military unit decentralized
procurement of material resources on a contractual basis, and the presence of a subsidiary built on the calculation
activity economy of the military unit; independent property liability for the military unit responds to its obligations
by its own means of the monetary fund, which are intended for conducting independent activities, in cases of
insufficient independent funds, is additionally responsible Ministry of Defence Ukraine; speech in civil circulation
from its own name, participating in property turnover, the military unit concludes various types of transactions
(contracts) in the interests of enforcement assigned purposes, in particular, concludes contracts, enters into
obligations and bears independent civil liability within the limits available in military part of funds. From this
follows the independent, from own name, performance not only in material, but also in procedural ones legal
relations. It has been proven that military units have legal property rights the persons of its founders and the legal
entity itself are legal entities, whose separate property is on a limited property right, for organizational and legal
form - state military institutions, by technical name (as an analogue of the brand name legal entity) - military units.
It was concluded that it is carried out by military units as for participants in civil turnover, this activity is not the
main one for them activity must be strictly regulated, i.e. must act the principle everything that is directly
established by the founders is allowed documents. As for the state registration of military units, this is a special
feature procedures, it is recognized that military units as legal entities are subject state registration in the Ministry
of Defense of Ukraine. Accordingly, on this based on the proposed creation of a special in the named bodies
structural division of the Ministry of Justice, which will keep the military register parts - legal entities. It is argued
that property relations of military units are a subject regulation of the norms of administrative and civil law, and
therefore, to complex institutions of law apply to the activities of military units, and therefore legal personality is
determined depending on the type of relationship in which military unit participates. It was concluded that the
military parts are endowed with special legal personality. Military unit asa subject of civil law can have only the
hose civil rights and obligations which correspond to the purpose of its activity and public state interests.
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