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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHOi BYEHOI pagH (Pa30Boi CIeliaJai30BaHOI BYEHOI pagu): K 64.051.28
IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs
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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TeMaTHYHHUX PyOpHK: 10.27

Tema gucepranii:
1. ABTOpCBKE ITPaBO Ha MOXifHi JiTepaTypHi TBOPU

2. Copyright for derivative literary works

Pedepar:

1. O6’eKT moCimKeHHs: CyCIi/IbHI BiITHOCUHH, 1[0 BUHMKAIOTB i3 IPUBOJy CTBOPEHHS MOXiAHUX JIiTepaTypHUX
TBOPIB, a TAaKOX 3[i¥ICHEHHS Ta 3aXMCTy [IpaB Ha HUX. MeTa nuceprallii: BU3BHa4€HHS IOPUAMYHOI IPUPOIH i
0CO6IMBOCTEN ITPABOBOTO PErYJII0OBAHHS NIOXIIHUX JIiTEPATYPHUX TBOPIiB, pO3p0O0Ka NPONO3ULiN IOA0
BJIOCKOHAJIEHHS iX IIPAaBOBOi OXOPOHU. MeToIM: 3arajJIbHOHAYKOBI i CrieliasibHi METOAY Mi3HAHHS: [iaJIeKTUYHUM,
dhopManbHO-JIOTIYHUIN, TOTMAaTUYHU, TOPIBHSJIIBHO-TIPABOBUI, CUCTEMHO-CTPYKTYpHuUM Tollo. HaykoBa HOBU3HA:
yheplue AOBEAEHO, 10 3a1103UYeHH (Pabyin He € IOPYLUIEHHSIM aBTOPChKHUX I1PaB, SKIIO TBip, IKUI CTBOPEHO Ha
OCHOBI (pabyJiu iHIIOTO TBOPY, CIIPUMMAETHCS PELIMIIIEHTOM K OPUTiHAJNIbLHUM, CAMOCTIHUH TBip; 3aIIPOTIOHOBAHO
3aIpOBAIUTY Ha 3aKOHOJABYOMY PiBHi kKaTeropii «1o6pocoBiCHE KOPUCTYBAaHHS», «TOOPOCOBICHUI KOPUCTYBAY» Y
cepi nii aBTOPCHKOro Npasa Ta HaJAHO iX TEOPETUYHE BU3HAYEHHS; 3a[IPOIIOHOBAHO YacTUHY 1 cTaTTi 19 3aKoHy
IONOBHUTU ab3alem 4: «Ilepeksazadi i (a60) aBTOpHU iHIIMX NOXiAHUX TBOPiB KOPUCTYIOTCSI aBTOPCHKUM IIPaBOM Ha
CTBOPEHMI1 HUMHU TBIp, SIKIIO NePeKJIa], i MOXiAHUIA TBip 6yJI0 CTBOPEHO HUMU Y PE3YyJIbTaTi 106POCOBICHOTO

BHUKOPHUCTaHHS. Y BUNAIKy BUCYHEHHS BUMOT IIPO IIPUITMHEHHS] BUKOPUCTAHHS BiJ] aBTOpPa OPUTiHAJILHOIO TBOPY abo



iHIINX TPaBOBOJIOJIBLIIB TaKe BUKOPUCTAHHS Mae OyTH IIPUIIMHEHE»; 3aIIPOIIOHOBAHO NOMOBHUTH cTaTTo 1112 [IK
YKpaiHu 94acTHHOIO 5 TaKOro 3MicTy: «IIpu yKJIaZileHHi JOrOBOPY PO CTBOPEHHS 32 3aMOBJIEHHSIM i BUKOPUCTaHHS
NIOXiJJHOTO TBOPY BUKOHABELb HabyBae NPaBO BUKOPMCTOBYBATH OPUTiHAJIbHUI TBIip IIJISIXOM Or0 [1epepooKu
(mepekiazy), SIKIIO Take IIPABO MAa€ 3aMOBHUK Ha MOMEHT YKJIQIEeHHS! IOTOBOPY». [IpakTH4He 3HaY€HHS: pe3yJIbTaTu
IOCJIiIKeHHS] MOKYTh OYTH BUKOPHUCTAHI: Y HAyKOBO-OCiAHIN cdepi — AJ1s1 MOJaIbIIoro BIOCKOHATIEHHS
HAyKOBUX I10JI03KE€Hb PO MOXiJHi sliTepaTypHi TBOPU B aBTOPCbKOMY ITpaBi; y cepi IpaBOTBOPUOCTi — y
3aKOHOTBOPUYiil JisiZIbHOCTI Y IIPOLieCi BIIOCKOHAJIEHHS 1€SIKUX HOPM LIMBiIbHOTO 3aKOHOJABCTBA YKpaiHnu y cdepi
aBTOPCBHKOTO NIPaBa; Y HaBYJIbHO-METOAN4YHIN POOOTi — MPY MiArOTOBLi HABYAJILHUX [TOCIOHMKIB Ta HAYKOBO-
METOJIMYHUX PEKOMEHIalliil 3 IIMBiJIbHOTO 1paBa, IpaBa iHTeJIeKTyalbHOI B1acHOCTi. Cpepa BUKOPUCTAHHS: ¥
HaBYaJILHOMY IIPOLIECi ITPY BUKJIAZAHHI KypCiB LIMBIJIbBHOTO IIPaBa, IIPaBa iHTEJIEKTYalbHOI BJIACHOCTI TOMIO Y
HaBYaJIbHUX 3aKjazaax YkpaiHnu. HayKoBi OJI0’KEHHS, 3alIPONIOHOBAHI y BUCHOBKAX JUcepTallii, MOXXyTb OyTU
BpaxoOBaHi y CyZ0Bill MpaKTULLi YKpaiHu Mif yac po3IiIsafy CIpaB 040 3aXMCTy aBTOPCHKUX IIPaB Ha IMOXigHI
JliTepaTypHi TBOPU.

2. The object of research: public relations which are arised from the creation of derivative literary works, as well as
their implementation and protection. The purpose of the dissertation: definition of a legal nature and peculiarities
of legal regulation of derivative literary works, development of proposals for improving their legal protection. The
methods: general scientific and special methods of knowledge: dialectical, formal-logical, dogmatic, comparative
legal, system-structural and etc. Scientific novelty: Firstly it was proved that borrowing of the plot is not a violation
of copyright if a work that is based on the plot of another product, the recipient is perceived as an original,
independent work; it was proposed at the legislative level to introduce the category of "fair use", "conscientious
user" in the field of copyright law and theoretical definition was given; part 1 of Article 19 of the Act offered to
supplemented Paragraph 4: "Translators and (or) authors of other derivative works use copyright in their work, if
translation or derivative work was created by them as a result of fair use". In case of nomination claims about cease
of use from the author of the original work or other possessors of right, such use should be stopped"; proposed to
amend Article 1112 of Civil Code of Ukraine with paragraph 5 as follows: "At the conclusion of the treaty creation of
order and use derivative works performer acquires the right to use an original work by processing (translation) if
the customer has this right at the time of conclusion of the contract". The practical value: the results of the
research can be used: in the scholar field - for further improvement of the provisions about derivative literary
works in copyright law; in lawmaking - for the improvement of the civil legislation of Ukraine in the field of
copyright law; in research sphere - for writing textbooks and methodological recommendations in the civil law,
intellectual property law. The scope: during the educational process in academical courses of civil law, intellectual
property law, in educational establishments of Ukraine. A scientific provision that was proposed in the conclusions
of the dissertation would be considered in the judicial practice of Ukraine during the proceedings about copyright
protection of derivative literary works.
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