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1. KpuminanbHa BiflIOBiabHICTh 32 IOPYLIEHHS CTATYTHUX ITPaBUJI B3a€EMOBITHOCHH MDX BillCbKOBOCJIY>KOOBLISIMU

3a BiICYTHOCTI BiJHOCHH IiJIJIETJIOCTIi.

2. Criminal liability for violation of the statutory rules of relations between military personnel in the absence of
subordinate relations.

Pedepar:

1. Y nucepTauiiiHiit pobOTi PO3IJISHYTO MiAXOAM 40 BUPIIEHHS aKTyaJIbHOTrO JJ1sl IOPUAUYHOI HayKU HAyKOBO-
IIPUKJIAJHOTO 3aBIAHHS, sIKe MOJISIrae B OOI PYHTYBaHHI TEOPETUYHUX 3aCa]] i po3poOLii KOMIIJIEKCHOI HAYKOBO-
IIPABOBOI XapaKTEPUCTUKM KPUMIHAJIBHOI BiZJ[TOBiA/IbHOCTI 3a INOPYIIEHHS CTAaTYyTHUX IIPABUJI B3A€MOBIITHOCUHM
MiX BifICBKOBOCJIY>KOOBLISIMU 32 BiICYTHOCTI MDK HMM BilHOCHH HifjiersiocTi, kBamidikarii Ta mokapaHHs 3a
BYMHEHHS LIbOTO CYCIiJIbHO He6e3I1eYHOro AisiHHS, a TaKOoX MiAroTosLi npomno3utiiii de lega ferenda 3
YIOCKOHAJIEHHSI YAHHOTO KPMMIiHAJIbHOTO 3aKOHOAABCTBA YKPAiHU Ta IPAKTUKU MOT0 3aCTOCYBaHHS. Y IEPIIOMY
po3zisi po60TH, 3 BUKOPUCTAHHSIM iCTOPUKO-TIPABOBUX 3aCaJ] CTAHOBJIEHHS Ta PO3BUTKY BiINIOBiIAIbHOCTI 32

[IOPYIIEHHS CTaTyTHUX [IPaBUJI B3aEMOBIIHOCUH MiX BilfICbKOBOCJIY>KOOBLISIMU 32 BiICYTHOCTI MiXK HUMU BiJlHOCHH



MiAJIErJI0CTi, @ TAKOX MOPIBHAJIbHO-IIPABOBOIO METOY aHAIi3y KDUMIHAILHOTO 3aKOHOJABCTBA YKPaiHU Ta
OKpeMUX 3apyODKHUX KpaiH [oBeIeHo, 10 AOCiIpKyBaHa Ipobiema Mae TpUBaJly iCTOPil0 PO3BUTKY, SIKA CSATa€
KopiHHAM y yacu KuiBcbkoi Pyci. Y nogansiuiiii TpaHcopmaliii BillcbKoBO- KpUMiHaIbHOTO 3aKOHOJIABCTBA YKpaiHU
Iif1, BIJIMBOM Pi3HMX ITPABOBUX CHCTEM BifI0yBasacs IOCTYIIOBAa KPUCTAli3allisi HOPM, CIIPSIMOBAaHUX Ha
BpEryJI0BaHHS BiTHOCHH MiX BifiICbKOBOCJIY>KOOBILISIMU Ta BCTAHOBJIEHHSI KPUMIiHAJIbHO] BiZITIOBIIaIbHOCTI 32 iX
nopyueHHs. Y yacu Ykpaincbkoi HaponHoi Pecrniy6stiku Ta Ykpaincekoi [lepkaBu BilicbKOBe 3aKOHOJIAaBCTBO
aKTUBHO PO3BUBAJIOCS, 3'IBUJIKCSI HOPMU IIPO BiJl[IOBiAA/bHICTD 32 BilICbKOBI 37104MHU. Y PasiHCbKUI Nepiof, 6yJio
CHACTEMaTU30BaHO Ta KOHKPETU30BAaHO HOPMHY, 1I0 PETYJIIOITh BifIIOBIIAIbHICTD 3a IOPYLIEHHS CTaTYTHUX [TPABUJI
B32€MOBITHOCHUH MiX BilICbKOBOCIY>KOOBLISIMU 32 BiZICYTHOCTI BifHOCHH minjiersocTi. [IopiBHS/IIbHO- IpaBOBU
aHali3 3aKOHOJIaBCTBa YKpaiHu Ta 3apyOiKHUX KpaiH IeMOHCTPYe pi3Hi NiAXonu 40 KpUMiHasizallii nopyueHb
CTaTYTHUX ITPaBUJI B3A€EMOBITHOCHUH MiX BillCBKOBOCJIy>KOOBLSIMU. AJle, TOITPY NE€BHI BiIMiHHOCTI, TPOCTEXYETbCSI
3arajibHa TEHZEHIIis 1O MOCUJIEHHS KPMMIiHAIbHO-TIPABOBOI OXOPOHMU BiICbKOBOI AVUCLMILIIHYN 1 IIOPALKY Y BIICBKY.
Jpyruii po3pnin quceprauiiHoi po6OTH IIPUCBIYEHO XapaKTePUCTHUL 00’'€KTUBHUX 03HAK (00’eKTa Ta 00’€KTUBHO]
CTOPOHMU) ckyany cT. 406 KpuminanbHoro xogekcy YkpaiHu. CpopmMysibOBaHO BU3HAUEHHS POJOBOrO Ta BUL,OBOIO
00’eKTiB BKa3aHOT'O CKJIJly BillCbKOBOTO KPMMIiHAJIbHOTO [TPaBONOPYIIEHHS. [JOBeIeHO, 10 BUKOPUCTAHHS TAaKUX
KaTeropiit, sIK «LiHHICTb», «6y1aro» Ta «iHTepec» IJ1sl XapaKTepUCTUKU 00'€KTa KPUMiHAIILHOTO IIPABOIIOPYIIEHHS
Mae oOMeXXeHUM (3BYy>KeHMI) xapaKTep i He MOXKe [I0BHOIO MipOI0 OxapaKTepU3yBaTH TaKUI NOCUTb CKIATHUN
€JIEMEHT, 5IK 00'eKT. OOI'PYHTOBAHO, 110 KBasigikauis 3a cT. 406 KK Ykpainu MO>kIMBa 32 HasIBHICTIO TaKUX TPbOX
YMOB 00’ €KTUBHO-CY0'€KTHBHOIO XapaKkTepy: K0 ¢i3uyHe 9M [ICUXiYHe HAaCUJIbCTBO HAJ, IOTEPIIiJIMM BYNHEHO Y
3B'S13KY 3 BUKOHAHHSIM HUM O0O0B'SI3KiB BiliCbKOBOI CIIy>K6H; K10 KpUMiHa/IbHE IIPaBOIIOPYIIEHHS He I10B'I3aHe 3
BMKOHAHHSIM IIOTEPIiIIMM 0OO0B'SI13KiB BillCBKOBOI CJIy>KOH, ajleé B MOMEHT 0r0 BUMHEHHS a00 BiH, 200 BUHHUN
nepe6yBajiy IIpY BUKOHAHHI 11X 060B’I3KiB; SKIIO0 KpUMiHaJIbHE [TPABOINIOPYIIEHHS BUMHEHO He Y 3B'43Ky i He rpu
BHMKOHaHHI 000B'sI3KiB BiliCbKOBOI CJIy>K0U, ajie 6YJI0 [10B'sI3aHe 3 IIPOSIBOM SIBHOI HETIOBaru J10 BifiCbKOBOTO
KOJIEKTUBY. [loBeieHO, 1110 IiJ, 30pO€EL0 CJIif, PO3YMITH BUKJIIOYHO BOTHENAJIbHY CTPIJIEL[bKY Ta XOJIOAHY 30pOI0, sIKa €
IITATHOIO 7151 BiATIOBIHOTO BiICBKOBOTO MiAPO3iy. YIOCKOHAIEHO MIOHATTS BUKOPUCTAaHHS 30poi SIK Ccrioci6
BYMHEHHS BKa3aHOTO KPYMiHAJIbHOTO IIPABOIIOPYIIEHHS, IIif] IKUM CJIiJi PO3yMITY HACTYIIHI BUMIAJKU: BUKOPUCTAHHSA
30poi 3a LiTbOBUM NPU3HAYEHHSM ([1OCTPisl 3 aBTOMATA, yJlap HOXKeM); BUKOPUCTaHHsI 30poi B iHIIiH criocib (ynap
IIPUKJIAJIOM aBTOMATa); 3arp03a HeraifHoro BUKOPUCTAaHHS 30poi 3a 11iIbOBUM IpU3HAUYeHHSIM. [IpoaHanizoBaHo Ta
3p00JIEHO BUCHOBOK, IO CJIiJl PO3YMITH Mifi TSPKKMMU HACTiAKaMU LIbOTO KPUMIHaJILHOTO ITPABOMIOPYIIEHHS 3a
pe3yJbTaTaMu IIPOBEIEHOr0 aHali3y 3aKOHOIABIIIO 3aIIPOIIOHOBAHO B KOCTi de lege ferenda BHeceHHs 3MiH 10 4. 1
cT. 406 ynnnuoro KK Ykpainu Y TpeTboMy pO37iji BCTAaHOBJIEHO 03HAKU CYO’'€KTa Ta CyO'€KTUBHOI CTOPOHU
KpMMiHaJIBHOTO IIPaBoNoOpyLIeHHs, nepegbdadeHoro cT. 406 KK Vkpainu. [IpoaHanizoBaHo cUCTEMY O3HaK OCOOH Ta
IOBEZIEHO, IO Cy06'€KTOM BilICbKOBOTO KPUMiHAJIBHOTO NPABONOPYIIEHHS, nependadeHoro cT. KK Ykpainy, e
BiliCbKOBOCJIYKOOBELlb, SIKU TIOPSA, i3 3aralbHUMU Ta CIlelialbHUMU O3HaKaMU Cy0'€KTa € PiBHUM 32 BilICbKOBUM
3BaHHSM i 3aliMaHOIO [TOCAIOI0 3 ITOTEPIIJIMM Ta HE Ma€ MPaBo BifJaBaTU HaKa3y MOTEPIIIJIOMY 1 BUMAraTu ix
BHMKOHaHHS. HarosiomeHo, mo cy6’ekTuBHa cTopoHa 4. 1 cT. 406 KK Ykpainu xapakrepusyeTbcsi yMUCHOIO GOPMOIO
BMHM U JINIIE Y B IPSIMOTO yMUCIY. [1py IbOMY BUHHUMI YCBiIOMJIIOE, IO BiH MOPYLIyE YNHHE 3aKOHOJABCTBO
YKpaiHy, sike perysioe CyclijibHi BiTHOCUHU y cdepi HeCEHHS BiliCbKOBOI C1y>KOH, 3aBJjal04U 110001 YK BUMHSIOUU
iHIIe HaCKUJIBCTBO, @ TAKOX NOPYIIYeE IIpaBa JIOJUHU HA YECTb, TiIHICTb, TiJIECHY HEJOTOPKAHHICTb, i TUM CaMUM

YCBimOMIIIOE, 10 HOro il € CycHiNbHO-He6e3eYHUMU Ta IPOTUIIPABHUMU.

2. The dissertation proposes approaches to solving a scientific and applied task relevant to legal science, which
consists in substantiating the theoretical foundations and developing a comprehensive scientific and legal
characteristic of criminal liability for violating the statutory rules of the relationship between military personnel in
the absence of subordination, qualification, and punishment for committing this socially dangerous act, as well as
preparing de lega ferenda proposals to improve the current criminal legislation of Ukraine and the practice of its
application. In the first section of the dissertation, using the historical-legal aspect of the formation and
development of liability for violating statutory rules of relations among servicemen in the absence of
subordination, as well as the comparative- legal method, using the criminal legislation of Ukraine and certain



foreign countries, it is emphasized that liability for violating statutory rules among servicemen has a long
developmental history tracing back to the times of Kievan Rus. In the further transformation of Ukraine’s military-
criminal legislation under various legal system influences, there was a gradual crystallization of norms aimed at
regulating relations among servicemen and establishing criminal liability for their violation. During the period of
the Ukrainian People’s Republic and the Ukrainian State, military legislation actively developed, including norms on
liability for military offenses. During the Soviet period, there was further systematization and specification of
norms regulating liability for violating statutory rules among servicemen in the absence of subordination. A
comparative-legal analysis of Ukrainian and other countries’ legislation shows different approaches to
criminalizing violations of statutory rules among servicemen. Despite differences, there is a general trend towards
strengthening the criminal-legal protection of military discipline and order. The second section of the dissertation
is devoted to the characteristics of the objective signs of the elements of Article 406 of the Criminal Code of
Ukraine. Definitions of the generic and specific objects of this military criminal offense are formulated. It is proven

that the use of categories like "value," "good," and "interest" to describe the object of a criminal offense is limited
(narrow) and cannot fully characterize such a complex element as the object. It is substantiated that qualification
under Article 406 of the Criminal Code of Ukraine is possible if three objective-subjective conditions are met: if
physical or psychological violence against the victim is committed in connection with the performance of military
duties by the victim; if the criminal offense is not connected with the victim’s performance of military duties, but
either the victim or the offender was performing these duties at the time of the offense; if the criminal offense is
unrelated to military duties, but involved an overt display of disrespect towards the military collective. It is proven
that "weapon" should be understood exclusively as firearms or melee weapons standard for the respective military
unit. The concept of weapon use as a method of committing the specified criminal offense has been improved to
include the following cases: 1) use of a weapon for its intended purpose (firing a gun, stabbing with a knife); 2) using
a weapon in another way (hitting with a rifle butt); 3) the threat of immediate use of the weapon for its intended
purpose. The analysis and conclusions include understanding what constitutes serious consequences of this
criminal offense. Based on the analysis, legislative de lege ferenda proposals are suggested to amend part 1 of
Article 406 of the current Criminal Code of Ukraine. In the third section, the features of the subject and subjective
side of the criminal offense specified in Article 406 of the Criminal Code of Ukraine are established. A system of
personal characteristics is analyzed, and it is proven that the subject of the military criminal offense under Article
406 is a serviceman who is of equal rank and position as the victim and does not have the authority to give orders
to the victim or demand compliance. It is emphasized that the subjective side of part 1 of Article 406 of the
Criminal Code of Ukraine is characterized by intentional guilt and only in the form of direct intent. In this case, the
offender realizes that they are violating current Ukrainian law governing social relations in the field of military
service, causing beatings or other violence, and understands that they are violating the rights to honor, dignity,
and bodily integrity, thus recognizing the social danger and illegality of their actions.
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Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoOMOCTi

BnacHe IlpizBuime Im's [10-6aTbKOBI [leniTbko Muxaiisio Basnepiiiosuy
rOJIOBH pagu

Biacue IpizBume Im's I1o-6aThKOBI [lenitbko Muxaiisio Basnepitiosuy
TOJIOBYIOYOTO Ha 3acCiiaHHi

BiznoBigassHHH 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa

00JIiKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTtosiiBHA

OisSIIBHOCTI




