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1. lucepranis € ofHi€lo 3 NepUIMX HAYKOBUX IIPallb, B SIKi¥l CUCTEMHO Ta KOMILJIEKCHO OMPallbOBAHO MIPOLIECYaIbHUN
Ta KPUMIHAJIICTUYHUI aclleKTH OTPUMaHHS 3pas3KiB CTOPOHOIO OOBUHYBAaUY€HHS Ha CTafii 1OCYI0BOTO
PO3CIlifyBaHHS KPUMiHAJIBHOTO TPOBAI’KEHHS. B po60Ti c(pOpMYIbLOBAHO Ta OOIPYHTOBAHO Psifl TEOPETUYHUX
IIOJIOKEHb i MPaKTUYHUX PEKOMEH 1AL, IO CIIPSIMOBAaHi Ha MifBUILIEeHHS PiBHA epeKTUBHOCTI po60TH
[IPaBOOXOPOHHUX OPTraHiB, Y KOHTEKCTI Cy4aCHUX BUKJIUKIB Ta BUMOT MDKHApOJHO-TIPABOBUX aKTiB, 110 PETYJIIOIOThH
TaKy HisSnbHICTb. Y gucepTauii NpUaijieHo yBary pO3BUTKY iIHCTUTYTY CyJIOBMX €KCIIEPTU3 B YKPAiHi Ta 3HaYEHHIO
BYCHOBKA €KCIIEPTA SIK CAMOCTIMHOIO IKepesia A0Ka3iB, Bu3HadeHoro y cT. 84 KIIK Ykpainu. BusdHayeHo, 10 OTHUM
i3 Mpo6IEMHUX NTUTaHb, SIKi [IOCTAIOTh IIepe]] Ai3HaBaYeM, CIIiUNM, IIPOKYPOPOM Y XOIi IOCYLOBOTO PO3CJIiyBaHHS,
€ OTpPUMAaHHS 3pa3KiB, HEOOXiTHUX IJ1s1 IPOBEIEHHS CYJOBUX €KCIIEPTU3, 110 perysioeTses cT. 245 KIIK Ykpainu.
BopHOoYac fOBOIUTHCS HEOCTATHS 3aKOHOIaBYa PErJIaMEHTAllisl OKPEMMX ACIIEKTIB Lliel IpaBOBOi HOPMH, 1O
3HAYHOIO MipOI0 HEraTUBHO BIUIMBA€E Ha NIPAKTUKY IPaB0O3acToCyBaHHs ([logaTok B) Ta cipu4nHsie XBaBi JUCKyCii

cepeji HayKoBLiB. PO3IJISIHYTO CHiBBiHOIIEHHS IIOHSTH «610JI0TiUHI 3pa3Ku 0COOU» Ta «3Pa3KU JJIisl eKCIIEPTU3UY,



sIKi, Ha [yMKY aBTOpPA, CHiBBiTHOCATbLCS SIK 1iJIe Ta YACTHHA, 1€ TEPMiH «0i0JIOTiuHi 3pa3Ku» € BY>)KYMM 32 3MiCTOM,
HDK «3pa3Kky 0coOW» Ta BXOAUTD Y TPAKTyBaHHI 3aKOHOABIISL B OCTAaHHIN. TaKo>X IIPOIIOHYETHCSI YMOBHUMN MO
3pa3KiB 0coOH Ha BjIaCHE «0i0JIOTiYHi 3pa3Ku» Ta «3pa3Ky 6i0JIOTIYHOTO MOXO/IPKEHHSI», 1K BapiaHT OijIbIll ITUPOKOTO
PO3yMiHHS, 3 TOYKHY 30Dy NIPUPOIHU ITOXOIKEHHSA Ta CYTHOCTI 3pasKiB. Ha mifcTasi BUllleBKa3aHUX KPUTEPIiB, 10
BJIaCHE «6i0JIOriYHMX 3pa3KiB» 17151 eKCIIEPTU3U aBTOP BBAXKAE JOLIIbHUM BiffHOCUTH: 1) YaCTUHU (TKAaHUHMU) Tila
JIIOJVHU: OpraHy, KiCTKH, BOJIOCCS, 3pi3y HirTiB, AiJIIHKY WIKipU Ta iH.; 2) BUiNI€HHS SIK IPOAYKTH >KUTTEiSIIbBHOCTI
JIIOVHU: KPOB (II71a3Ma), ceyva, IIiT, CliepMa, CJIMHA, 3allax Ta iH.; 3) BiOUTKY pesbey WKipU Tijla JIOOUHU: TaJbLIB
PYK, CTOII, IOJIOHB, TY0, 40J1a, BYX Ta iH. 3pa3Ku X OYEPKY, HiJIIINACY, TOJI0CY, MOBJIEHHS (K yCHOI) Ta IMCEMHOI
MOBHY, iHIINX CJIiAiB, SIKi BUHMKAIOTh BHACILOK IPUPOIHOI JKUTTENISITIbHOCTI JIIOAUHY, BAPTO PO3IJISLATU SIK OKPEMY
KaTeropito «CJlifliB 6i0J10TiYHOT0 NMOXOIKEHHs» (HebiosoriyHnux). HarosomeHo, 10 3pa3Kky AJ1s1 eKCIIepTU3yU B
KPUMIHaJIbHOMY MIPOBAIKEHHI CJIifl PO3IJISAaTH OKPEMO a60 B CBOIl CYKYITHOCTI SIK MaTepiajbHUil 06 €KT (41 OT0
4acTuHY), 860 MaTtepianbHO-(hiKCOBaHE BinoOPaskeHHs LIbOTO 06 €KTa YU HOTO MPOSBIB, OTPUMaHI y MOPS/IKY,
BCTaHOBJIEHOMY KPMMiHaJILHAM IIPOLE€CYyaJbHUM 3aKOHOM. Taki 3pa3ky XapaKTepU3ylThCs CYKYITHICTIO
PEJIEBaHTHUX O3HAaK i BIACTUBOCTEH, 1J0 3yMOBJIIOIOTb MOXKJIMBICTb €(DEKTUBHOTO BUPIlI€HHS] BUBHAUYEHUX
€KCIIEPTHUX 3aBJaHb LIJIIXOM 3aCTOCYBaHHS CIIeLiaJIbHAX 3HAHb MiJl 4aC MPOBEIEHHS €KCIIePTU3U B MEXKaxX
KPUMIHaJILHOTO NTPOBA/I)KEHHS. 3AiICHEHO NOPIiBHAJIIBHUN aHai3 Jil0unX IPaBUX KOHCTPYKIIiN, CIPSIMOBAaHUX Ha
OTPMMAaHHS 3pa3KiB /I €KCIIEPTU3HN Y IeSIKUX JepkaBax €sporeiicbkoro Corosy, 3okpema y OpaHniiii Ta B
HimepnaHpax, BCTaHOBJIEHO iX CIIijIbHI Ta BigMiHHI prc. Ha nmifgcrasi IpoBegeHoro orisaay BUOKPEMIIEHO
[IpOLECYasbHi IHCTPYMEHTH, SIKi JOLIIbHO PO3IJISHYTY Ha IIPEIMET PerjlaMeHTalii B yKpalHCbKOMY 3aKOHOJABCTBI,
a came: a) po3po06IJIEHHS Ta BIPOBAI’)KEHHS Ha 3aKOHOJABYOMY PiBHi BUMOT 10 IPOLEAYPU OTPUMAHHS 3Pa3KiB AJ1d
€KCIIEPTHU3U 3 [IeTaJIbHOIO perjaMeHTalli€elo [ill KOXXHOTO 3 yYaCHUKIB; 6) IOCUJIEHHS MeXaHi3My KOHTPOJIIO 3a JisSIMU
[IPAaBOOXOPOHIIIB MiJl Yac NpoBeIeHHs 3a3HaveHoi CPJ], 30kpema LUISIXOM 3alpOBAIPKEHHS MOXKJIMBOCTI
OCKap>XeHH$ Cy[I0BOI CaHKIIii Ha IPUMYCOBe BiflibpaHHs 3pa3KiB; B) BIPOBAIKEHHS IIPaBOBUX HOPM, 110 HAZAIOTh
IIPOKYPOPY IIPaBo iHIll{l0BaTH Y BUHSITKOBUX BUIIaNKax (IpY PO3CIiiyBaHHI 0COOJIMBO TSDKKUX 3JI0YMHIB) IPUMYCOBE
OTPUMaHHS 3Pa3KiB HE3AJIEXKHO Bill HABHOCTI JOOPOBIiIbHOI 3roiy Mif03PI0BAHOr0. Buxonsa4u 3 npoaHasizoBaHOI
npaktuku €CILJI, BcranosneHo, mo €KILJI He 3a60poHSsie B IPUHLMIL MOKJIMBICTb IPUMYCOBOTO MEIUYHOTO
BTPY4YaHHS IiJ] Yyac KpUMiHaJIbHOro IpoBaiKeHHs. OfHaK OyAb-sKe BTPy4aHHs y Qi3UyHY LiiCHICTE 0COOU 3 METOIO
OTPUMAaHHA JIOKa3iB Mae 6yTH 06 €KTOM BUHATKOBO PETEJIbHOI IepeBipKU. TaKMM YMHOM, 3aCTOCYBaHHS
IIPMMYCOBOTO BiliOpaHHs 3pa3KiB y XOAi JOCYLOBOrO PO3CIIilyBaHHS HE € aBTOMAaTUYHMM MIOPYIIEHHSIM 3a3HA4€HO]
KonseH1iii, 6inbuie Toro, nponecyanbHUN OPSANOK HOro MPOBEIeHHs, SIKUK peali30BaHo 3aKOHOABLEM Yyepes3
HEOOXiJIHICTb OTPUMAaHHS JO3BOJIY Y CIIiAYOro cyai, PakTU4HO € €JIEMEHTOM CUCTEMU «CTPUMYBAHHS i IPOTUBAr»,

MOKJIMKaHMU Ha BcebiuHe 3abe3neyeHH s IIPaB i OCHOBOIMOJIOKHUX CBOOO], JTIOAUHU.

2. This dissertation is among the first academic studies to systematically and comprehensively explore both the
procedural and forensic aspects of obtaining samples by the prosecution at the pre-trial investigation stage of
criminal proceedings. It formulates and substantiates a set of theoretical propositions and practical
recommendations aimed at improving the efficiency of law enforcement agencies in light of contemporary
challenges and the requirements of international legal instruments governing such activities. The dissertation
devotes attention to the development of the institution of forensic examination in Ukraine and the role of expert
opinion as an independent source of evidence, as defined in Article 84 of the Criminal Procedure Code of Ukraine.
It has been established that one of the key challenges encountered by investigators, inquirers and prosecutors
during the pre-trial investigation stage is the collection of samples required for conducting forensic examinations,
as governed by Article 245 of the Criminal Procedure Code of Ukraine. However, the legislation does not provide
sufficient clarity regarding certain aspects of this provision, which significantly hampers law enforcement
practices (Appendix C) and generates considerable scholarly debate. The relationship between the concepts of
"biological samples of a person” and "samples for forensic examination" is analysed. According to the author, these
categories are interrelated as whole and part: the term "biological samples" is narrower in scope and is included
within the broader category of "samples of a person," as interpreted by the legislator. A conditional classification is
proposed, dividing personal samples into "biological samples" proper and "samples of biological origin," offering a



broader conceptual framework based on the origin and nature of the samples. Based on the above criteria, the
author considers it appropriate to classify the following as "biological samples" proper for forensic examination: 1)
human body tissues: organs, bones, hair, nail clippings, patches of skin, etc.; 2) secretions resulting from vital
bodily functions: blood (plasma), urine, sweat, semen, saliva, odour, etc.; 3) impressions of skin relief patterns:
fingerprints, footprints, palm prints, lip prints, forehead prints, ear prints, etc. Samples such as handwriting,
signatures, voice, speech (both oral and written), and other traces generated through natural human activity
should be treated as a separate category "traces of biological origin” which, although stemming from biological
processes, are non-biological in their material nature. It is emphasised that samples for forensic examination in
criminal proceedings should be regarded as a material object, a part thereof, or a materially recorded
representation of such an object or its manifestations, whether considered individually or in aggregate, obtained in
accordance with the procedure established by the criminal procedural law, and possessing a set of characteristics
and properties that enable the resolution of expert tasks through the application of specialised knowledge during
forensic examination within the context of criminal proceedings. A review has been conducted of the existing legal
frameworks regulating the collection of samples for forensic examination in some European Union countries such
as France and the Netherlands, identifying their similarities and differences. Based on the comparative analysis,
procedural instruments have been highlighted that merit consideration for incorporation into Ukrainian
legislation, including the: (a) developing and implementing, at the legislative level, requirements for the procedure
for obtaining samples for examination, with detailed regulations governing the actions of each participant; (b)
strengthening the mechanism for monitoring the actions of law enforcement officers during the conduct of the
aforementioned investigative action, in particular by introducing the possibility of appealing a court order
authorizing the compulsory collection of samples; (c) the introduction of legal provisions granting the prosecutor
the authority, in exceptional cases (during the investigation of particularly serious crimes), to order the
compulsory collection of samples regardless of whether the suspect has given voluntary consent. It has been
demonstrated that all aspects of the compulsory collection of biological samples during pre-trial investigations
must be assessed through the lens of their potential impact on constitutionally guaranteed human rights, as well as
rights enshrined in the aforementioned European Convention. Particular attention is drawn to the necessity for
Ukrainian courts, when rendering judgments, and the legislature, when modernising current laws, to take into
account the conclusions and principles articulated in the jurisprudence of the European Court of Human Rights.
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IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: JIoHELbKNUIl AEPKABHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571423

Micuesnaxo,u)KeHHﬂ: ByJ1. Benuka [lepcnextuBHa, KponuBauupkuii, KponiBHupkuii p-H., 25000, Ykpaina
dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

BiacHe IIpi3Buie Im'sa ITo-6aTbKOBI:

1. JIntBunenko Osbra 'eopriiBHa

2. Olha H. Lytvynenko

KBasigikanis: n.dinocod, 081

InenTudikarop ORCID ID: He 3acrocosyetses

JopaTrkoBa inHpopmanist:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0H: J[oHelbKMil ep)KaBHMii YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571423

Micue3HaxoaKeHHS: By Benuka Iepcnektusna, Kponusauipkuii, Kpomisuuipkuii p-H., 25000, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX CripaB YKpaiHu

InmenTudikarop ROR:

VIII. 3aKkJIr04Hi BiZoMOCTi

BaacHe IIpizBume Im's I10-6aTbKOBI Opepiit Onexciéi Bononumuposiy
rOJIOBH pagu

Biacue IpizBume Im's [10-6aTbKOBI Onepiit Onexciét BononMmmposuy
roJIOBYIOYOroO Ha 3acigaHHi

BigmoBizasibHU 32 MiATOTOBKY Cubipuesa JI.C.
00JIIKOBHX JJOKYMEHTIB

PeecTparop IOpueHko TetsiHa AHaTOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




