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1. bibnexko B. C. He3akoHHe [IpoBeieHHs OCIi/iB HaJ, JIIOJUHOK: KPUMiHa/IbHO-IIPAaBOBi Ta KOMIIaPaTUBICTChKi
acnekru. - KpasigikaliiHa HayKoBa IIpallsd Ha IIpaBax pyKonucy. Jluceprallis Ha 3000yTTS HAyKOBOTO CTYIEHSI
nokropa ¢pinocodii 3a cnenjansHicTio 081 «IIpaBo». — XepCOHCHbKUI Iep>KaBHUN YHiBepcUTeT. — IBaHO-(PPaHKiBChK,
2025. [lucepraliisl € ofHMAM i3 nepmux B yKpaiHChKiil Haylli KpUMIHAJIPHOTO I1paBa ClleliajIbHUM i LijlicCHUM
KOMIIJIEKCHUM MTPAaBOBUM JOCJIIIKEHHSIM NIPO6JIEM, SIKi CTOCYIOTbCSI HE3aKOHHOTO NPOBEIEHHS NOCIifiB Hal
JIIOAMHOI0. V 11ill HAYKOBIill pOOOTi AOCTIIXKYETbCS iCTOpUYHA JUHAMiKa, cydacHe (PYHKIIOHYBAaHHS Ta NOTEHLINHI
MepCreKTUBU 00'€KTA MOCIIIKEHHSI B KOHTEKCTi KpUMiHAJIbHO-TTPAaBOBOI pepopMU Ta TPaBOBOi KOMIIAPATUBICTUKHU.
Po6oTa BKJIIOYa€ psifi aBTOPCHKUX IIOHSTS, iflef Ta BUCHOBKIB, 5IKi XapaKTepU3YyIOThCS CBOEI0 HAYKOBOK HOBU3HOIO.

3aHpOHOHOBaHO dBTOPCBKE BU3HAYEHHSI MC,I[I/IKO—6iOJIOI‘i‘IHOI‘O ,I[OCJIiILy SIK TIOHATTS, B)JKUBAHOTO B KpI/IMiHaJIbHO—



IIpaBOBOMY KOHTeKCTi. OT>Ke, MeuKO-6i0JIOriYHOro JOCIiT — 1ie peryjboBaHa HayKoBa MPOoLenypa, sSKa repeadadae
YMUCHE BTPY4YaHHS B OPraHi3M >KMBO] JIIOJVHU 3 METOIO MiATBEPIKEHHS MTONEePENHBO BCTAHOBJIEHOI HAYKOBOI
rinoTesy, 10 CTOCYEThCSI HOBUX METO[IiB IPOQiNakTUKY, NiarHOCTUKY, JIIKyBaHHS 200 MeJU4YHOi TexXHosorii. Lis
mpoleaypa xapakTepU3yEeTbCs MOXKJIABICTIO IOBTOPEHHS Ta BapiaTUBHICTIO, 3MiHIOE (i3iosIoriyHi abo naToJIoriyHi
IIpoLeCcy, POBOAUTHCS 3TiTHO 3 IPUHIUIIOM iHPOPMOBAHOI 3rojiy, IIOBaru 0 0COOKUCTOI aBTOHOMIi Ta JOTPUMAaHHS
€TUYHUX HOPM. [IpencraBieHe BUBHAYEHHS Ma€ He TiJIbKU JOKTPUHAJIbHE 3HAYEHH S, HA HAIlly JYMKY, BOHO
IIOBMHHO OYTH OCHOBOIO [1J151 32aKOHO/IaBYOT0 (POPMYJIIOBAHHS JJAHOTO TEPMiHY Ta HOro PopMaIbHOrO BUPAKEHHSI B
KOHTEKCTI BifITIOBiIHOrO HOPMAaTUBHO-TIPABOBOr0 aKTy. Lley ¢poopmanbHUIl BUPa3 BAPTO peaslizyBaTy 3aBOSKA
(hOopMyJIIOBAHHIO TEPMiHYy MeIUKO-610JIOTIYHMI [OCTIiN, iHTepIIpeTallis SIKOTO BUKJII0YaTUMe HOTro HEOIHO3HAUHe
TayMmayeHHs. OTXe, MU BBa’KaeMO 3a NOTPiOHe ONMOBHUTH YacTuHy 1 cTtarTi 3 3akony Ykpainu «OcHOBU
3aKOHOZABCTBA YKpaiHM IIPO OXOPOHY 3[I0POB’s1» Micjisl AediHiloBaHHS TaKOTO TEPMiHOMOHSTTS, SIK 3aKJa/i OXOPOHU
3[10pPOB’Sl 3alTPOIIOHOBAHUM BU3HAYEHHSIM MEIUKO-6i0s10Ti4yHMI focigy. Takok copmMyIl0BaHO MOHSTTS
IICUXOJIOTIYHOrO IOCIiY K CUCTEMAaTUYHOTO, KOHTPOJIbOBAHOTO METONY IOCJIiIKEHHS, IKUY BUKOPHUCTOBYETHCS B
rasysi NCUxoJIorii [J1s1 CIOCTEPEKEHHs! i BUBYEHHSI PO3YMOBHUX IIPOLIECIB i MoBeiHKY M0auHM. Lle nepenbayae
CTBOPEHHS OCJIiTHUKOM II€EBHUX YMOB J1JI1 YMUCHOTO BIJIMBY Ha 11i IIPOLIECH, 1110 AO3BOJISIE NOCTIIKyBaTH ix
IIPUYMHHI 3B'13KU. MeTa 11boro AOoCiny MoJIIrae B TOMY, 1106 Kpalle 3p03yMiTH, sIK KOHKPEeTHI pakTopu a0 yMOBU
CIIpYSIOTh PO3BUTKY [I€BHUX IICUXOJIOTIYHUX pUC 200 noBefiHKku. Take BU3HAaYEHHS Ma€ Ha MeTi 3a0e311e4nTH JiTKe
Ta BCEOCSDKHE I0PUIUYHE PO3YMIHHS TOTO, IO € NCUXOJIOTIYHUM OCTIiIOM, MiIKPECI0I0YM 1OT0 BasKIUBICTb Y
[ICUXOJIOTIYHUX JTOCTIIKEHHSIX, a TAKOX ITiIKPECIII0I049Y HeOOXiIHICTh PETeJIbHOTO HATJISIAY [1Jis 3a0e31e4eHHs
3aXUCTY, B TOMY YMCJIi KpUMiHAJIbHO-TIPaBOBOTr'0, 3aJIy4€HUX 0Ci0. 3 METOI0 CTUMYJISLii CTBOPEHHS YKpaiHChKOTO
3aKOHOJIaBCTBA I[OJ0 OXOPOHU KUTTS €eMOPiOHA JIIOIMHU Ta Oro 3aKOHHOTO BUKOPUCTaHHS IIPU [IPOBEAEHHi
I0CJIiZliB IPOMOHYEMO Ha3By Ta 4. 2 cT. 142 KK VkpaiHu JONOBHUTH CJI0BaMU «Ta eMOPiOHOM JIoguHU» (y Ha3Bi) Ta
«eMOpioHy ytonuHM» (Y YaCTHHI APYTiH Miciis CI0Ba «10/10%»). BpaxoByiouw, mo aucnosuis cT. 142 KK Ykpainu €
0JIaHKETHOIO, 1I€ Jla€ 3MOTY II1iCJIsl BHECEHHSI 3alIPOIIOHOBAHUX 3MiH /10 JaHOi HOPMU MOJI€pHI3yBaTH BiJ[IOBigHE
rajly3eBe 3aKOHOJIaBCTBO, HE 3MiHIOIOYY [IPY LIbOMY CaMy KPHMMiHaJIbHO-TIPABOBY HOPMY, niepefbadeny cT. 142 KK
Ykpainu. Takuil KpUMiHaJIbHO-TTPABOBUIA 3aXUCT MOKE CIIY>KUTH 3aCOO0M 3aI006iraHHs 37I0BKUBaHb y cdepi
b6ioMeqUIHUX JOCIiIKEHb i TEXHOJIOTI, TAKWX K He3aKOHHE BUKOPUCTAaHHS eMOPIOHIB 1711 eKCIIEpUMEHTIB 260
KOMEPLIMHUX Lisieil. 3 orjsify Ha KpMMiHAIbHO-TIPABOBY iHTEPIIPETALLil0, IPOIIOHYETHCSI BUBHAYEHHS [IOHSTTS
3/10POB’S SIK CTaHYy IOBHOTO (Pi3WYHOTO, ICUXIYHOTO Ta COLiaJIbHOTO NOGPOGYTY, IKUN IPOSIBISETHCS HE IPOCTO
BifiCyTHiCTIO XBOpOO i PisnyHMX HEJOIKiB, ajie i B rapMOHii po60TH BCiX OpraHiB i cucTeM OpraHi3my, ixHii
eeKTUBHII camoperyJsLii Ta 31aTHOCTI aJleKBaTHO pearyBaTH Ha IIPUPOLHI Ta TEXHOT€HHI YMHHUKA. JI71s1
KBasli(pikaljii 37104MHy IPOTH KUATTS 1 3[0POB’S COLiaIbHUI CTAaTyC 0COOU 200 ii 03HAKM SIK YJIeHa CYCIiJIbCTBA
3Ha4YeHHS He MaloTe. OKPiM TOro, 3aKOHOIaBelb y HU3L cTaTteil (Harnpukiag, 4. l.ct. 115, cT. 142 KK Ykpainu) Bkasye
Ha 3aIl0fisIHHS IKOJY SKUTTIO i 3I0POB’I0 JIIOAUHHY, a He ocobu. [IpononyeThcs BifloBinHMit po3nin KpuminaabHoro
Kopexcy Ykpainu [ij11 YHUKHEHHS PO30iKHOCTEN Ha3BaTU «3JI04MHU NIPOTH SKUTTS i 3LOPOB’S JIIOAUHUY». Y
KpuminanpHOMy Koziekci YKpaiHu 0XOpOHa JXUTTS i 3[0POB’s OTpebye 0CcobIMBOi yBary, ska GopMaabHO MOXKE
BHPaXXaTHUCs Y BUAJIEHHI KpUMiHAIbHUX [IPAaBONIOPYIIEHb [TPOTH KUTTS i IPOTU 30POB’SI B OKpEMi po3zinu

Oco6a1Boi yacTuHM KprMiHanbHOro Kofiekey YKpaiHu.

2. Biblenko V. S. Illegal conduct of experiments on humans: criminal-legal and comparativist aspects . -
Manuscript. Dissertation for obtaining the degree of Doctor of Philosophy in the field of knowledge 08 "Law" in the
specialty 081 "Law". Kherson State University, Ivano-Frankivsk, 2025. The dissertation is the first in the domestic
science of criminal law, a special integral fundamental legal study of the problems of illegal conduct of experiments
on humans. This scientific work examines the historical dynamics, modern functioning and potential prospects of
the object of research in the context of criminal law reform and legal comparativism. The work includes a number
of author's concepts, ideas and conclusions, which are characterized by their scientific novelty. The author's
definition of the medical-biological experiment as a concept used in the criminal-legal context is proposed.
Therefore, a medical-biological experiment is a regulated scientific procedure that involves intentional
intervention in the body of a living person with the aim of confirming a previously established scientific hypothesis



related to new methods of prevention, diagnosis, treatment or medical technology. This procedure is
characterized by the possibility of repetition and variability, changes physiological or pathological processes, is
carried out according to the principle of informed consent, respect for personal autonomy and compliance with
ethical standards. The presented definition is not only of doctrinal significance, in our opinion, it should be the
basis for the legislative formulation of this term and its formal expression in the context of the relevant normative
legal act. Such a formal expression should be implemented by formulating the term "medical-biological
experiment", the interpretation of which will exclude its ambiguous interpretation. Therefore, we consider it
necessary to supplement part 1 of article 3 of the Law of Ukraine "Basics of Ukrainian legislation on health care"
after the definition of the term "health care institution" with the proposed definition of medico-biological
experiment. also formulated as a systematic, controlled research method used in the field of psychology to observe
and study mental processes and human behavior. This involves the researcher creating certain conditions for
deliberate influence on these processes, which allows to investigate their causal relationships. The purpose of this
research is to better understand how specific factors or conditions contribute to the development of certain
psychological traits or behaviors. Such a definition is intended to provide a clear and comprehensive legal
understanding of what constitutes a psychological experiment, emphasizing its importance in psychological
research, as well as emphasizing the need for careful oversight to ensure the protection, including criminal law, of
the individuals involved. In order to stimulate the creation of Ukrainian legislation on the protection of the life of a
human embryo and its legal use in conducting experiments, we offer the title and Part 2 of Art. 142 of the Criminal
Code of Ukraine to add the words "and human embryo" (in the title) and "human embryo" (in the second part after
the word "regarding"). Given that the disposition of Art. 142 of the Criminal Code of Ukraine is blanket, this makes it
possible, after making the proposed changes to this norm, to modernize the relevant industry legislation, without
changing the criminal law norm itself, provided for in Art. 142 of the Criminal Code of Ukraine. Such criminal
protection can serve as a means of preventing abuses in the field of biomedical research and technology, such as
the illegal use of embryos for experiments or commercial purposes. In view of the criminal law interpretation, it is
proposed to define the concept of health as a state of complete physical, mental and social well-being, which is
manifested not only in the absence of diseases and physical defects, but also in the harmony of the work of all
organs and systems of the body, their effective self-regulation and ability respond adequately to natural and man-
made factors. For the qualification of encroachment on life and health, the characteristics of a person as a person
in a social sense are of no importance. Moreover, the legislator himself in a number of articles (for example, Part 1.
Article 115, Article 142 of the Criminal Code of Ukraine) points to harming the life and health of a person, not a
person. It is proposed to call the relevant section of the Criminal Code of Ukraine "Crimes against human life and
health" in order to avoid disagreements. In the Criminal Code of Ukraine, the protection of life and health requires
special attention, which can formally be expressed in the allocation of criminal offenses against life and against
health into separate sections of the Special Part of the Criminal Code of Ukraine.
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