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Pedepar:

1. KpuminanbHe 3aKOHOABCTBO MiCTUTh HU3KY HOPM, L0 326€3Me4yI0Th 3aXUCT iHpopMaLiliHuX BigHOCHH. Ciloau
MO>KHA BiffHeCTH! 1 okpemuit Po3nin XVI Ocobnusoi yactunu KK Ykpainu, it Hopmu, IKUMU NiependayeHo
KpUMiHa/IbHY BiJ[IOBiIa/JIbHICTb 32 HE3aKOHHI [ii 3 iHpopmalliero 3 00MEXKEHUM JOCTYIIOM, 1 HOPMH, SIKUMU
BM3HAYaIOThCS KPUMIiHAJIBbHI TPAaBONIOPYLIEHHS, IPEAMETOM SIKUX € Pi3HOTO poxy iHpopmariist. Okpemy yBary
IIPUBEPTAIOTH I10JIOXKEHHSI KPUMIiHaJIbHOTO 3aKOHOABCTBA, SKMMU 3a06e3I1e4yeThCsl OXOpOoHa iHdopMaliii, 110
BHMKOPHCTOBYETHCS B FOCIOJAPCHKIl AislIbHOCTI, OCKIJIPKY iX TIyMau€HHs], @ OTXKe 1 IPaKTUKa 3aCTOCYBaHHS HE €
yCTaJIeHO10, OTPeOye 3BEPHEHHS N0 M0JIOKEHb PETYJISITUBHOTO 3aKOHOIABCTBA, SIKE, CBOEI0 YEPIoI0, € BEINYE€3HUM
3a 06CSroM, CyliepewInBUM i BKpail HecTabinbHUM. 3a ocTaHHI poku BHeceHi uncieHHi 3minu 1o KK Vkpainu:
3'SIBUJIMCS SIK HOBI CKJIay KPUMiHAJIbHUX IPABOIOPYIIEHb, SIKi BKa3yloTb Ha iHpopMallilo, K IIpeIMeT BifOBiIHOro
[IOCSITaHHS, TaK 1 HabyJIM HOBOI peJaKliii BKe HasiBHI KpMMiHaJIbHO-TIPAaBOBi HOPMU. TOMy aKTyaJIbHUMU i
Ba)KJIMBMMU € NMMTAHHSI KOMIJIEKCHOI XapaKTepUCTUKMA KPMMiHAJIbHO-TIPABOBOi 0OXOPOHHU iHpopmalii y chepi

rOCIIOZaPChKOi Jisi/IbHOCTI, 1O CIIPUSTUME CHUCTEMHOMY TJIyMau€HHIO KPUMiHAJIbLHOTO 3aKOHY, 3a0e3levyBaTume



€JIHICTb Ta MIPAaBUJIbHICTb IIPAKTUKY MOT0O 3aCTOCYBAaHHS, a TAKOXK BIOCKOHAJIEHHIO 3aKOHOAABCTBA YKPAiHU PO
KpUMiHa/bHY BifnoBinanbpHicTh. [IpoaHasnizoBaHa rpyrna KpUMiHaJIbHUX [IPABONOPYILIEHb, IOB3aHUX 3 06iroM
ingopmauii y cdepi rocrionapchbkoi AisiibHOCTI, BAOKPEMJIEHUX 32 KPUTEPieM BU3HAaYeHHS iH(opmallii B IKOCTi
[IpeaMeTy BiZ[TOBiZHNX KPMMIHAJIbHUX [IPABOIIOPYLIEHD, 10 SKOI HajleXKaTh: HE3aKOHHI [Iii 3 JOKYMEHTaMM Ha
nepeKas, IJIaTKHUMU KapTKaMU Ta iHIIMME 3ac06aMu IOCTYILy O 6aHKiBCbKUX PaXyHKIB, €JIEKTPOHHUMU
rpoimrma, obyiaiHaHHIM /118 iX BurotossieHHs (cT. 200 KK Vkpainn); nigpo6sieHHs JOKYMEHTIB, SIKi [10Jal0ThCs AJ1S
IIPOBEJEHHS Jiep>KaBHOI peecTpallii opuanyHoi ocobu Ta ¢iznyHux ocib - nignpuemuis (cT. 2051 KK Ykpainn);
YMUCHE MTOPYIIE€HHS] BUMOT 3aKOHOZABCTBA PO 3ar00iraHHs Ta NpOTUAIIO0 Jeranisauii (BiiIMUBaHHIO) NOXOLIB,
OJlep>KaHUX 3JI0YMHHUM MIJIIXOM, QiHAaHCYBaHHIO TEPOpU3MY Ta PiHAHCYBaHHIO PO3IIOBCIOIKEHHS 30p0i MacoBOro
3HueHHs (cT. 2091 KK Ykpainu); nopyieHHs NOPsIKY BeieHHs 6a3u JaHUX [IPO BKIAAHUKIB ab0 [OPSIKY
(dopmyBaHHs 3BiTHOCTI (cT. 2201 KK Vkpainn); ¢panbcudikauis ¢piHaHCOBUX JOKYMEHTIB Ta 3BITHOCTI (piHAaHCOBOI
oprasisatlii, IpUXOBYBaHHS HEMJIATOCIIPOMOXKHOCTI (piHAHCOBOI yCTaHOBU a00 MifCTaB IJIs1 BiKIMKaHHS
(anymoBanHs) yineHsii pinaHcoBoi yctaHosu (cT. 2202 KK Ykpainn); maxpaicTso 3 piHaHCOBUMU pecypcami (CT.
222 KK YkpaiHnn); nifpo6seHHs OKYMEHTIB, SIKi IIOJIal0ThCS 17151 peecTpallii BUNyCKy LiHHUX nanepis (cT. 2231 KK
YKpaiHu); He3aKOHHE 30MPaHHS 3 METOI0 BUKOPUCTAHHS 60 BUKOPUCTAHHS BiJOMOCTeIA, 1110 CTAHOBJISITh
KOMepLiitHy abo 6aHKiBCbKy TaeMHULIO (CT. 231 KK VKpainu); posrosiomeHnHs: KOMepLiiiHOi, 6aHKiBCbKOi TA€MHUL
abo nmpodeciiiHoi TaeMHULIi HAa pUHKax KaliTaly Ta OpraHi3oBaHUX TOBapHUX puHKax (cT. 232 KK Ykpainn);
HE3aKOHHE BUKOPUCTaHHS iHCcalaepchKoi iHpopmauii (cT. 2321 KK Ykpainn); npuxoByBaHHS iHpopMallii Ipo
IisinbHicTh emiTeHTa (cT. 2322 KK Ykpainu); He3akoHHe BUKOPUCTaHHS iHcaliepcbKoi iHdopmaliii o0 onToBUX
€HepreTUYHUX NPonyKTiB (cT. 2323 KK Ykpainu). 3anpornoHoBaHo NoAinsaTy iHpopMaliilo B KpUMiHAJIbBHUX
[IPaBONOPYLIEHHSAX y cepi rocnofapChKoi AisyIbHOCTI Ha TaKy, 110: 1) IO#aeThCs UM iHIIMM YAHOM
BMKOPHCTOBYETbLCS 11711 BAMHEHHS Pi3HOTO POy Hilf; 2) CTAHOBUTD [IEBHY TAEMHULIO. 3alIPONIOHOBAHO BHECTU 3MiHU
1o KK Ykpainu B yacTHHi 3aCTOCYBaHHS 3ax0/1iB KDUMiHAJIbHO-TIPABOBOT'O XapaKTepPy 32 BYNHEHHS KPUMiHAIbHUX
IIpaBONOPYLIEHb, [TOB'sI3aHUX 3 00irom iHpopmaliii y cdepi rocriogapcbkoi gisiIbHOCTI, a came 1010 3aCTOCYBaHHS
noKapaHb y Bujii ltpady Ta no36aByieHHs IpaBa 06iiMaTy MeBHi ocaay abo 3aliMaTUCS [IEBHOIO IisI/IbHICTIO,
3aCTOCYBaHHS crelianbHOI KOH(iCKallil Ta 3aX0/1iB KPUMiHAJIbHO-IIPABOBOT'O XapaKTepy 010 IPUAAYHUX OCib. 3
ypaxyBaHHSM MDKHapOZHOTO LOCBiAY, HAlliOHAJIbHOTO PETYJISITUBHOTO 3aKOHOIABCTBA Ta BiTYN3HSIHOI CyZ0BOI
IIPaKTHKY, 3 METOIO YHidiKallii [10710’)keHb KPUMiHAJIBHOIO 3aKOHOJJABCTBA Ta 3MEHIIEHHS KiJIbKOCTi CHeljialbHUX
HOPM, 3alIPOIIOHOBAHO BUKJIOYNTH 3 TeKCTy KK VkpaiHu KpuMiHaibHO-TIpaBOBI HOpMY, NependadeHi cT.cT. 2051, u.
1cT. 2091, 2201, 2202, 2323. YIoCcKOHaJIEHO MOJIOXKEHHS PO Te, 1[0 BUAOBUMU 00 €KTAMU KPUMiHATbHUX
IIpaBONOPYLIEHb, [TOB'sI3aHUX 3 006irom iHpopmaliii y cdepi rocriogapcbkoi JisiibHOCTI, MOKYTb OyTH cUCTeMa
IpOIIOBOro 06iry, GOHLOBOrO PUHKY Ta 00iry OKpeMUX AOKyMeHTIB (cT.cT. 200, 2231, 2321, 2322, 2323 KK YkpaiHn);
NOPSIIOK 3alHSATTS FOCIOAAPCHKOIO HisinbHICTIO (cT.cT. 2051, 2091 KK Ykpainn); cdpepa kpegutysanss (ct.cT. 2201,
2202, 222 KK YkpaiHnn); nopsoK 3[iliCHeHHs Jo6pOCOBiCHOI KOHKYpeHLii (cT.cT. 231, 232 KK Ykpainu). Po3BunyTi
0COOIMBOCTI BpaxyBaHHS IIiICTaB Ta IPUHLUUIIIB KPUMiHai3allii Ipy BCTAHOBJIEHHI KPMMiHAJIbHO] BiTIOBiaIbHOCTI
3a CyCIiJIbHO HeOe3MeyHi [isHHS, SKi BUNHSIOThCS Y cepi rocrnoapehKoi AistIbHOCTI, 110 NOJIsirae B HEOOXiJHOCTI
BM3HAYEHH! iX CyCHisbHOI He6e3nevyHOCTi 32 po3MipoM 3arofisiHoI mKoay Ta yHidikauii nigxonis o o6paxyBaHHs
iei IKOY, @ TAKOK YHUKHEHHS KPUMIiHaJI3alilHOI HaJMipHOCTI.

2. Criminal law contains a number of provisions that ensure the protection of information relations. This includes a
separate Section XVI of the Special Part of the Criminal Code of Ukraine, and provisions that provide for criminal
liability for illegal actions with restricted information, and provisions defining criminal offences, the subject of
which is various types of information. Special attention should be paid to the provisions of the criminal law that
ensure the protection of information used in business activities, since their interpretation, and therefore the
practice of application, is not established, requiring reference to the provisions of regulatory legislation, which, in
turn, is huge in scope, contradictory and extremely unstable. In addition, in recent years, numerous amendments
have been made to the CC of Ukraine: both new corpus delicti of criminal offences that indicate information as the
subject of the relevant encroachment and new versions of existing criminal law provisions have been introduced.
Given the above, the issues of comprehensive characterisation of criminal law protection of information in the



field of economic activity are relevant and important, which will facilitate a systematic interpretation of criminal
law, ensure unity and correctness of its application practice, and improve the legislation of Ukraine on criminal
liability. The author analysed a group of criminal offences related to the circulation of information in the field of
economic activity, which were identified by the criterion of determining information as the subject of the relevant
criminal offences, including: illegal actions in respect of remittance documents, payment cards and other means
providing access to bank accounts, electronic money and equipment for their production (Art. 200); forgery of
documents submitted for state registration of legal entities and individual entrepreneurs ( (Art. 205-1); willful
violation of the law on prevention and counteraction to legalisation (laundering) of proceeds from crime, terrorist
financing, and financing of weapons of mass destruction (Art. 209-1); violation of the procedure for maintaining a
database of depositors or the procedure for reporting (Art. 220-1); falsification of financial documents and
reporting of a financial organisation, concealment of insolvency of a financial institution or grounds for revocation
(cancellation) of a financial institution's license (Art. 220-2); financial fraud (Art. 222); counterfeit of documents
submitted for registration of securities (Art. 223-1); illegal collection for the purpose of use or use of information
that constitutes banking or trade secrets (Art. 231); disclosure of trade or banking secrets (Art. 232); illegal use of
insider information (Art. 232-1); non-disclosure of the issuer information (Art. 232-2); illegal use of insider
information regarding wholesale energy products (Art. 232-3). The author proposes to divide information in
criminal offences in the field of economic activity into the following types: 1) submitted or otherwise used for
various types of actions; 2) constituting a certain secret. The author proposes to amend the Criminal Code of
Ukraine in terms of application of criminal law measures for criminal offences related to the circulation of
information in the field of economic activity, namely, to improve the provisions on the application of penalties in
the form of fines and deprivation of the right to hold certain positions or engage in certain activities, application of
special confiscation and criminal law measures with respect to legal entities. Taking into account international
experience, national regulatory legislation and national judicial practice, with a view to unifying the provisions of
criminal law and reducing the number of special provisions, it is proposed to exclude from the text of the CC of
Ukraine the criminal law provisions provided for in Art. 205-1, Part 1 of Art. 209-1, 220-1, 220-2, 232-3. The
provisions stating that the specific objects of criminal offences related to the circulation of information in the field
of economic activity may include the system of money circulation, the stock market and the circulation of certain
documents (Art. 200, 223-1, 232-1, 232-2, 232-3); the procedure for engaging in economic activity (Art. 205-1, 209-
1); the credit sector (Art. 220-1, 220-2, 222); the procedure for fair competition (Art. 231, 232). The author develops
the peculiarities of taking into account the grounds and principles of criminalisation when establishing criminal
liability for socially dangerous acts committed in the field of economic activity, which is the need to determine
their social danger by the amount of damage caused and unify approaches to calculating this damage, as well as to
avoid criminalisation redundancy.
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InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3aCifilaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisSIIBHOCTI

Bpuy Jlapuca [1aBniBHa

Bbpny Jlapuca [1aBniBHa

JlicoBchka BanentuHa IOpiiBHa

VKpIHTEI

FOpuenko TetsiHa AHaTOJiiBHA



