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Pedepar:

1. ¥V nuceprauii Brepiue y BiTYM3HSIHIN IOpUANYHIN HayLi 3aIIPOIIOHOBAHO PO3B'sI3aHHS BAXKJIMBOTO HAYKOBOTO
3aBJIaHH, Ke I0JISITae y 3'§CyBaHHi 0COOGIMBOCTEN IOPUIUYHOI TPUPOIU HENPUITYCTUMOCTI 3JI0B)KMBAHHS IIPABOM,
SIK KOMIIEKCHOTO MDKTajly3€BOrO ITPaBOBOTO iHCTUTYTY, TEHAEHIIiH Ta 3aKOHOMIPHOCTE I0r0 PO3BUTKY, MiCLisl B
cucTeMi 1paBa, Croco6iB IPUINIHOTO 3aXUCTY Bif| 37I0BXXUBAHHS [IPAaBOM. AHAJIi3 HAYKOBO-KOHILIENTYyaJIbHUX Ta
METO/IOJIOTIYHUX MEePESYMOB JOCIiIPKEHHS HEITPUITYCTUMOCTI 37I0BKMBAHHS IIPABOM, SIK KOMIIIEKCHOTO
MIXXTrajry3eBOTro IIpaBOBOT0 iHCTUTYTY, BKa3dye Ha HACTyIIHE. BCTaHOBJIEHO, 110 METOL0JIOTS JOCIiIKEeHHS]
HEIPUITYCTUMOCTI 3/I0BKMBAHHS IPABOM, SIK KOMIIJIEKCHOTO MIXKTray3€BOro PaBOBOTO iHCTUTYTY, CKJIAHAEThCA i3
HACTYIIHUX PiBHIB: MIPMHLMINY Mi3HAHHS (HAYKOBICTh, 00'€KTHUBHICTb, BCEOIYHICTD, IIIOPAJIi3M, iCTOPU3M,
KOMIIJIEKCHICTb); HayKOBi KaTeropii, 110 yTBOPIOIOTh CUCTEMY 3HaHb, 3aKOHOMipHOCTe, IapaiurM, Teopiil npo
CYTHICTb IIPEAMETY AOCJiIpKEHHS; 3arabHi (QpiocodChbki) MeTOM (AiaIeKTUYHUN Ta MeTa(i3MIHUI METON);
3arajJlbHOHAYKOBi MeTOAU (ICTOPUYHUI, (POPMATIbHO-JIOTIYHUIA, CUCTEMHUH, (PYHKLIOHANBbHUN, CHUHEPTreTUYHUI

METOJU Ta METOJ, CTPYKTYPHOTO aHali3y); IPMBATHO-HAYKOBi METONIM (KOHKPETHO-COLi0JIOTiYHUH, CTATUCTUIHUH,



MIPOTHOCTUYHUI METOMIU Ta METOJI, MOJI€/IIOBAHHS); CIelliabHi METOAM (IOPiBHAIBHO-TIPaBOBUM, (POPMaJIbHO-
IOTMaTUYHUH (IOPUAUYHUI) METOIY Ta METO], IIPAaBOBOI'O €KCIIEPUMEHTY). ApTyMEHTOBAHO [T0Ka3aHo, 110 O Y1Cia
KJIIOYOBUX PUC KOMIJIEKCHOT'O MIKIaly3€BOro IIPaBOBOTrO iHCTUTYTY CJIif] BIIHOCUTY HACTYIIHI: BOHU € CTPYKTYPHOIO
YaCTUHOIO [KepeJl IPaBa; MICTSTh 3arajbHi AJ1s1 CYMDKHUX rajly3ei [0JI0KE€HHS]; € BiOOPaKeHHSIM 3arajbHUX
IIPUHLNIIIB IIPaBa, CIIJIbHUX /JIS IEeSIKMX 94 BCiX rajly3ei IIpaBa; € BifoOpaskeHHSIM 3arajlbHUX [1JIs KiJIbKOX
CYMIDKHUX rasysei I0puAMYHUX KOHCTPYKIIiY; iX IpeIMeTOM € [eBHa CTOPOHA YIOiOHEHHS CYCIIiJIbHUX BiJHOCHH;
CIIPSIMOBaHi Ha 3a0e3neyeHHs yHigikalii HOpMaTUBHO-TIPABOBUX IIPUIIKCIB, OJHOTUIIHOCTI IPAaBOBOTO
peryJiloBaHHA. BusHavyeHo, 110 JUCKYCITHUM BUTJISAIa€ TMTAHHS OO0 PO3MEKYBAHHS ITOHSITh «KOMIIJIEKCHI» Ta
«MiKrasny3esi» IpaBoBi iHcTUTyTH. Takiil miAxin € WTy4YHUM, 0COBIMBO B KOHTEKCTI 3arajbHUX YsBJIEHD 11070
CHACTEMHUX 3B'SI3KiB Y IpaBi. OCHOBHA IPMYMHA LIbOTO B TOMY, 1II0 03HaKM KOMIIJIEKCHUX iIHCTUTYTIB 1IiIKOM
€KCTPAIOJIIThCS HA MDKraly3eBi iHCTUTYTH, 5K i HaBnakd. CBO€IO 4epProlo, yTBOPEHHSI Ta (PYHKLIOHYBaHHS
MDKrasly3eBUX iHCTUTYTIB 3aBXAU Nepedadae HasBHICTb MK iXHIMU €JleMeHTaMU CUCTEMHUX 3B’13KiB, aJlke HOPMU
IIpaBa, 10 CKJIAJAI0Th [IOAi6HI iIHCTUTYTH HE € MeXaHIYHUMU YTBOPEHHSIMU. 3'51COBAHO, 1110 BaXKJIUBOIO PUCOIO
KOMIIJIEKCHUX MIKrasay3eBUX PaBOBUX iIHCTUTYTIB € HAABHICTb BiATIOBIIHUX IIPMHLUIIIB, IOKJIAIEHUX B OCHOBY
iXHBOT'O YTBOPEHHS. BificTe>XKEHO €BOJIOLIIO YSBIEHDb ITPO NIPUPOAY 3JI0BXMUBAaHHS y ITpaBi. BOHa BUSBISETHCS Y
HACTYITHOMY. B>ke B 06y aHTMYHOCTI IOCTAaHOBKA MMUTAHHS 1IOI0 HEJOIYLIEeHHS 3/I0BKMBaHHSI [IpaBOM BUIIILIIA 32
MEeXi KJIaCUYHOTO IIPUBATHOrO Npasa. Tofli TAKOX UIIIIOCS ¥ IIPO HEMOJKJIMBICTD 3/I0BXKMBAHHS IIPAaBOM B MEXKax
I0PUAVYHYX NIPOLENyp. AHaJIi3 MaM’ATOK IIpaBa N€Piofly cepelHbOBIYYS BKa3ye Ha Te, IO OL[iHKA TUX YU iHIIMX
IOPUIMYHO 3HAYMMUX [ii1, iXHe MPUPIBHIOBAHHS 10 37I0BXXMBAHHS IIPABOM 3/1€61/IbIIOrO BildoyBanacs B MexXax
IOPUAVYHOrO Ipoliecy (IpaBuJ repedyBaHHs 0cooU B cypi). [lepiri 3raaku cuTyaliil, M0 TSOKIIOTh 10 37I0BXKUBAHHS
IIPaBOM, TAKOX BiJHAaXOAMMO y CTAPOPYChKUX JpKepesax. Lle CBiIYuTb PO HASIBHICTb [aBHIiX iCTOPUYHUX TPaAULiN
y PETYJIIOBaHHI TPOOJIeMU 3/10BKMBaHHS IpaBoM. OJHaK Bifipa3dy CJlif] 3ayBa>XkKUTH, 1110 TEPMiH «3JI0BKABAHHS

[IPaBOM» JaBHbOPYCHKE IIPABO HE 3HAJIO, 4 OIIEPYBaJIO MOHSITTIM «HEJOOPOCOBICHICTbY.

2. For the first time in the national legal science, the dissertation proposes a solution to an important scientific
task, which is to clarify the peculiarities of the legal nature of the inadmissibility of law abuse as a comprehensive
cross-sectoral legal institution, the tendencies and patterns of its development, its place in the system of law, and
the ways of legal protection against law abuse. The analysis of the scientific-conceptual and methodological
prerequisites for the study of the inadmissibility of law abuse as a comprehensive cross-sectoral legal institution
indicates the following. It is established that the methodology for studying the inadmissibility of law abuse as an
integral interdisciplinary legal institution includes the next levels: principles of cognition (scientificity, objectivity,
comprehensiveness, pluralism, historicism, complexity); scientific categories that form a system of knowledge,
patterns, paradigms, theories about the essence of the subject of research; general (philosophical) methods
(dialectical and metaphysical methods); general scientific methods (historical, formal and logical, systemic,
functional, synergistic methods and the method of structural analysis); private scientific methods (specific
sociological, statistical, prognostic and modelling methods); special methods (comparative legal, formal dogmatic
(legal) methods and the method of legal experiment). It is argued that the key features of a comprehensive cross-
sectoral legal institution include the following: they are a structural part of the sources of law; they contain
provisions common to related branches; they reflect general principles of law common to some or all branches of
law; they reflect legal constructions common to several related branches of law; their subject matter is a certain
aspect of social relations; they are aimed at ensuring the unification of the normative legal provisions and
homogeneity of legal regulation. Moreover, it is determined that the issue of distinguishing between the concepts
of «comprehensive» and «cross-sectoral» legal institutions is controversial. Such an approach is artificial,
especially in the context of general concepts of systemic relations in law. The main reason for this is that the
features of comprehensive institutions are fully extrapolated to cross-sectoral institutions, and vice versa. In its
turn, the formation and functioning of cross-sectoral institutions always involves the existence of systemic links
between their elements, since the rules of law that make up such institutions are not considered to be mechanical
entities. Furthermore, it is established that an important feature of comprehensive cross-sectoral legal institutions
is the existence of relevant principles which form the basis for their establishment. It is also examined the



evolution of ideas about the nature of abuse in law. It manifests itself in the following. In ancient times, the issue of
preventing abuse of law went beyond the scope of classical private law. Back then, it was also about the
impossibility of law abuse within legal procedures. An analysis of legal monuments of the Middle Ages shows that
the assessment of certain legally significant actions and their equating to abuse of law mostly took place within the
legal process (rules of court proceedings). The first references to situations involving abuse of law can also be
found in Ancient Rus sources. This is an evidence of the existence of long historical traditions in regulating the
problem of abuse of law. However, it should be noted at once that the term ‘abuse of law’ was not known in Old
Rus law, but was used in the context of ‘bad faith’. The first attempt to prevent the abuse of law during the
bourgeois revolutions was made in Article 11 of the Declaration of the Human and Civil Rights (1789), which states
that free expression of opinions and points of view are among the most valuable human rights; therefore, every
citizen may freely speak, write, and print, being responsible only for the abuse of this freedom in cases provided
for by law.
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