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Pedepar:

1. Inceprariio npucBsi9eHO NOCiIKEeHHIO CBifiKa SIK Cy6’eKTa KpUMiHaIbHOTO ITpoBaIKeHHsl. Ha mifgcrasi anamisy
HOPMAaTUBHUX Ta JOKTPUHAJIBHUX JPKEPEJ], CIIiAY0i Ta Cy0BOi IPaKTUKU Y POOOTi pO3IJISIHYTi TEOPETUKO-
METOJI0JIOTiYHi OCHOBH, IOCJII>)KE€Hi MIUTaHHS HOPMATHUBHOTO 3a0€3I1€4eHHs IPOLIeCYaIbHOTO CTATyCy, IMYHITETY
CBifKa, 3a6e3reyeHHs 6e3eKu [boro Cy6'eKTa KPUMIHATBHOTO MTPOBAIKEHHS, & TAKOK OCOOIMBOCTI y4acTi
OKPEMUX KaTeropii CBiJIKiB y KpMMiHaJIbLHOMY IPOBapKeHHI. Ha mifcTasi aHani3y HayKOBUX IpKepeJs BCTAaHOBJIEHA
BiICYTHICTb y BiTUM3HSIHIN T€OPii KpUMIHAJIIBHOTO NPOLECY MOHOTPaQiuHUX NOCTiIKeHb, IPUCBSIYEHUX
0CO0JIMBOCTSIM peartizallii OKpeMuX IpaB, 000B'SI3KiB, TapaHTill Ta BiNIOBiIAIbHOCTI CBifjKa Y KpUMiHAJbHOMY
IpOBaKeHHI. JloBeIeHO, 1110 HeBU3HAYEHICTh OKPEeMUX HOPMAaTUBHO-TIPABOBUX (POPMYJIIOBaHb HETAaTUBHO BILJIMBAE
Ha [IPUMHATTS [IPOLIECYAJIbHUX PillleHb MiJ 4ac JOCYLOBOTO PO3CJilyBaHHS Ta CyJOBOTO PO3IJISLY, @ TAKOXK
3a6e311eYeHHs PaB i 3aKOHHUX iHTEPECiB CaMOT0 JOCIIIKYBaHOTO Cy6’eKTa. 3aIIPOIIOHOBAHO BJIACHY
METOJIOJIOTIYHY ITPOrpamy, IO SIKOI BKJIIOUEHI 3arajJlbHOHAYKOBI, CII€LiaIbHi 1 KOHKPETHO HAYKOBi METOIM ITi3HAHHS,

sIKi BUKOPHCTaHI y B3a€MO3B’s13KY 3a11J1s1 3a6e311e4eHHs BCe6iYHOCTI, TOBHOTU Ta 00’€KTMBHOCTI HAyKOBUX



PE3yJbTaTIB IPOBENEHOTO NOCHiIKeHHs. Ha nifgcrasi MbKAMCHUILIIHAPHOTO MiAX0Ly JOCIiIKEHI KaTeropii
«IIPaBOBE CTAHOBUIE», «IIPABOBE I1OJIOXKEHHS», «ITPABOBUU CTATyC», «[IPOLIECYAIbBHUI CTATyC» Ta ixX
cHiBBigHOLIEHHS. Ha nifcTasi BUBYEHHS [OKTPUHAIbHUX MiIX0iB pOOUTHCSI BUCHOBOK IIPO Te, 110 NpOoLeCcyaabHUN
CTaTyC € IIPOSIBOM IIPABOBOTO IOJIOKEHHST 0COOH, 5IKa 3aJIy4a€ThCsl B IKOCTi Cy0’eKTa 10 KPUMiHAJIbHOTO
NpOBaIKEHHS. JJOCIIiI)KEHHS CIIiBBiJHOMIEHHS IIPOLLECYaJIbHOrO CTATyCy Ta IPABOBOr'0 CTATYCY IO3BOJISIE
KOHCTaTyBaTU JjiaJleKTUYHUH 3B'SI30K MK HUMU. 3alIpOIIOHOBAHO BU3HAYUTH y3arajbHeHy AediHiliio 1paBoBOro
CTaTyCy 0CO0U $IK 3aKpilyieHoro paBoM (akTUYHOTO ii COLliaIbHO 3HAYyIOTo M0JIOKEHHS, SKe BimoOpakae
iHIMBiNyabHi 0COGIMBOCTI JIOAWHY i peasibHe ii T0JI0’KeHHS B CUCTEMI CYCHiJIbHUX BiTHOCHUH, 10
XapaKTepU3yeThCs IOPUANYHNM CKIIAJIOM i BU3Ha4ae 0coby K cyb'eKTa IpaBa. BusHaueHi CTPYKTypHI eJleMeHTU
IIPOLIECYasIbHOTO CTaTyCy CBifiKa, JOCigKeHi ix 0oco6auBocCTi. loBeneHo, 10 1J1s1 BUBHaYEHHS POl eCyalbHOTrO
CTaTyCy CBifjKa Y KpMMiHaJIbHOMY IPOBAJIKE€HHI HEOOXiJHA HAsIBHICTb ABOX MifCTaB: (PAKTUYHOI Ta OPUIUYHOIL. JIo
(dakTMYHUX MifCTaB BinHeceHo (akTHYHI AaHi, SKi CBiZYaTh PO BOJIOAIHHS CBinkoM iHopmariero, sika mae
3HAYEHHS 1J1s1 KpUMiHaIbHOTO ITPOBaiKeHHs. FOpunnyHi nincraBy - Lie pilleHHs] CTOPOHU OOBUHYBay€HHS],
CJIiuoro cyani, cyny, o0 BUKJIMKY 0COOU [J1s1 JaBaHHs II0KAa3aHb B SIKOCTI CBifiKa. Y KOHTEKCTi HAOyTTs 0COO0I0
MIPOLIeCYaJIbHOTO CTATyCy CBifiKa Ta MOro peasisallii, MOSKJIMBOCTI BUKOPUCTaHHS iH(opMallii, OTpMMaHoOi Bif| CBifKa
B SIKOCTI JIOKa3iB JOCJIiIKeHO MUTaHHS KPUMiHaJIbHOI [IPOILeCcyabHOI IPaBOCYO €KTHOCTI, CKJIaJOBUMU €JIeMEHTaMU
SKOi € IPaBO3JATHICTb i [lie34aTHICT, SIKi MalOTh crienuidyHui NPosB y KpUMiHasbHOMY Iipoleci. Ha mifcrasi
aHaJli3y HayKOBUX JIKepeJl, KPMMiHaJIbHOTO MPOLLECYalbHOIO 3aKOHOIABCTBA YKPAiHU Ta 3apyOiKHUX JlepKaB
BU3HAY€HO, 1110 HOPMATUBHE BU3HAYEHHS CBifiKa, HaBegeHe y 4. 1 cT. 65 KIIK Ykpainu € HejocKOHaNINUM, y 3B’513Ky 3
YUM 3alIPONIOHOBAaHAa aBTOPChKa AediHillis MOHATTS «CBifoK». KOHCTaTyeThCs, 1110 MaJIOAOCIIIPKEHUMH Y Teopii
KPUMiHAJIBHOTO IIPOLIECY € KAaTeropii «CBiloK 0OBMHYBAYEHHS» Ta «CBiJJOK 3aXUCTy», a KPMMiHaJIbHE IpOliecyajibHe
3aKOHOJABCTBO YKpaiHU B3araji He MiCTUTb BU3HAYEHHS LIUX [IOHATh. PO3IJISIHYTI NMTAaHHS IUCKPEIUTALlil CBiflKa Ta
IUCKpeIUTalil I0Ka3aHb CBifiKa, BIVIMB 3a3HAaYE€HUX ITPOLEIyP Ha BU3HAHHS [1I0KAa3aHb CBifIKa B SIKOCTi JOKa3iB y
KpUMiHasIbHOMY IIpOBajyKeHHi. OKpeMa yBara y JOCiIpKeHHI IIpUlijieHa paBy CBiflka KOPUCTYBATUCH IIiJl 4aC
IaBaHHS [1I0Ka3aHb Ta y4acTi y IPOBEIEHHI iHINMX NPOLieCyaabHUX [iil MPaBOBOIO JOMOMOrOI0 aJBOKaTa. BusHadeHo,
10 TIOPSIOK 3aJIyYeHHsI TAKOTrO aBOKATa, HOTO IpaBa Ta OO0B'I3KY IIifl Yac KPUMIHATIBHOTO MTPOBAIKEHHS YiTKO He
BusHaveHi KI1K Ykpainu, o HeraTUBHO BIJIMBA€ Ha peasizaliilo 3a3Ha4eHOro npasa CBifkom. HajaHi aBTOpChKi
IIPOIO3uLLii 11070 BHECEHHS JONIOBHEHD 10 KPUMIHAJIBHOTO NPOLECYyalbHOrO 3aKOHOJABCTBA 3 METOIO
BpEryJII0OBaHHS TMTaHb yYacCTi 3a3HAYEHOT0 Cy6'eKTa y KpUMiHaIbHOMY ITPOBaKeHHi. JocigkeHo 3apyoikue
3aKOHOJIABCTBO WO/0 YYacCTi Y KpUMiHAZIbHOMY IIPOBA/IKEHHI CBifiKa, 1J0 Ma€ MIPaBO Ha 3aXKUCT, [IPOaHasi3oBaHa
MOJKJIMBICTb BKJIIOYEHHS TAKOTO YYaCHUKA [0 KPUMIHAJIILHOTO IIPOLIECYaJIbHOTO 3aKOHOIABCTBA YKpaiHU.
BusnaueHo, 10 npolecyanbHa BiAOBiIAIbHICTb CBilKa, SIK crieln(idHUI NIpoLecyalbHUN 3aci6 3a6e31e4eHHs
KPUMiHaJIbHUX NIPOLI€CYyaJIbHUX BiIHOCHH, MOJISITA€ Y HAKJIAJE€HHi Ha MOPYIIHUKA TPOIIOBOTO CTATHEHHS YU
3aCTOCYBaHHS IPUBOLY, 10 € CAMOCTIMHUM BUJOM IOPUIMYHOI BinoBinansHOCTi. CaMe iCHyBaHHS B
KpUMiHaJIbHOMY [IpOLI€CyaIbHOMY IIPaBi BJIaCHUX 3aC00iB 3a6€31€4eHHSI KpUMiHaJIbHUX [IPOLECyabHUX BiJHOCHH,
XapakTep Ta OCOOJMBOCTI SIKUX BU3HAYAIOThCS 3MICTOM 1IUX BiTHOCHH, € FapaHTi€l0 BUKOHAHHS NPOLIECYyaTbHUX

000B’SI3KiB.

2. Based on the analysis of scientific sources, the absence of monographic research on the peculiarities of the
implementation of certain rights, duties, guarantees and responsibilities of a witness in criminal proceedings has
been established in the domestic theory of the criminal process. It is proved that the uncertainty of certain legal
formulations has a negative impact on the adoption of procedural decisions during the pre-trial investigation and
trial, as well as ensuring the rights and legitimate interests of the subject. An own methodological program is
proposed, which includes general scientific, special and specific scientific methods of cognition, which are used in
conjunction to ensure the comprehensiveness, completeness and objectivity of the scientific results of the study.
Based on the interdisciplinary approach, the categories "legal status”, "legal position", "legal condition", "procedural
status” and their relationship were studied. Based on the study of doctrinal approaches, it is concluded that the
procedural status is a manifestation of the legal status of the person involved as a subject in criminal proceedings.

The study of the relationship between procedural status and legal status allows us to state the dialectical



relationship between them. It is proposed to define a generalized definition of the legal status of a person as
enshrined in law of his actual socially significant position, which reflects the individual characteristics and real
position in the system of social relations, characterized by legal structure and defines the person as a subject of
law. The structural elements of the procedural status of a witness are determined, their features are investigated.
It is proved that in order to determine the procedural status of a witness in criminal proceedings, two grounds are
required: factual and legal. The factual grounds include factual data that testify to the witness's possession of
information relevant to criminal proceedings. Legal grounds are the decision of the prosecution, the investigating
judge, the court to summon a person to testify as a witness. In the context of acquiring procedural status of a
witness and its implementation, the possibility of using information obtained from a witness as evidence, the issue
of criminal procedural legal personality, the components of which are legal capacity and capacity, which have a
specific manifestation in criminal proceedings. Based on the analysis of scientific sources, criminal procedural
legislation of Ukraine and foreign countries, it is determined that the normative definition of a witness, given in
Part 1 of Art. 65 of the CPC of Ukraine is imperfect, in connection with which the author's definition of the term
"witness" is proposed. It is stated that the categories of “prosecution witness” and “defense witness” are poorly
studied in the theory of criminal procedure, and the criminal procedure legislation of Ukraine does not contain a
definition of these concepts at all. The issues of discrediting a witness and discrediting a witness's testimony and
the impact of these procedures on the recognition of a witness's testimony as evidence in criminal proceedings are
considered. Particular attention in the study is paid to the right of a witness to use the legal assistance of a lawyer
while testifying and participating in other procedural actions. It is determined that the procedure for engaging
such a lawyer, his rights and responsibilities during criminal proceedings are not clearly defined by the CPC of
Ukraine, which negatively affects the exercise of this right by a witness. Author's proposals for amendments to the
criminal procedure legislation in order to resolve the issues of participation of the said subject in criminal
proceedings are provided. The foreign legislation on participation in the criminal proceedings of a witness who has
the right to protection has been studied, the possibility of including such a participant in the criminal procedure
legislation of Ukraine has been analyzed. It is determined that the procedural responsibility of a witness, as a
specific procedural means of ensuring criminal procedural relations, consists in imposing on the violator a
monetary penalty or the use of a pretext, which is an independent type of legal liability. The very existence in
criminal procedural law of one's own means of securing criminal procedural relations, the nature and peculiarities
of which are determined by the content of these relations, is a guarantee of the performance of procedural
duties.The categories of "truthfulness" and "untruthfulness” of a witness's testimony, as well as the issue of
bringing a witness to criminal responsibility for knowingly false testimony, refusal to testify, disclosure without the
written permission of the prosecutor, investigator pre-trial investigation data.
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