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1. KpuminanbHa BifilIOBiaIbHICTD 3a NIpOIaraHay, IJIaHyBaHHS, iATOTOBKY, PO3B'sI3yBaHHS Ta BEIEHHS arPeCUBHO]
BillHU

2. Criminal Liability for Propaganda, Planning, Preparation, Initiation and Conduct of Aggressive Warfare

Pedepar:

1. lucepraris OXOIII0€ BUBYEHHS [IUTaHb KPUMiHAIBHOI BiIIIOBIaJILHOCTI 3a IPOIara’y, IjaHyBaHHS,
[iATOTOBKY, PO3B'sI3yBaHHs Ta BELEHHS arPECUBHOI BilHY. Y Me>Xax BUKOHAHOI pOOOTH OTPUMaHO HayKOBO-
TEOPETUYHI PE3YJIbTATH, SIKi MAIOTh 3HAYEHHS HE JIMIIE [JISI HAyKY, a 1 AJ1s1 [IPaBO3aCTOCOBHOI AisIbHOCTI. Po3min 1
«3arasbHi 3acagy AOCIiIP)KeHHS KPUMIHAJIBHOI BiITIOBiAAIbHOCTI 3a ponaraljy, IJIaHyBaHHS, MiITOTOBKY,
PO3B’13yBaHHs Ta BEJIEHHS arPECUBHOI BiITHM» CKJIQZA€ThCs 3 JBOX NMigpo3xinis. Y niaposnini 1.1 «Cran
TEOPETUYHOTO JOCIIIIKEHHS Ta iCTOPis pO3BUTKY KPMMiHAJIbHOI BilIIOBINANLHOCTI 3a IPONaralay, rjaaHyBaHHS,
IiATOTOBKY, PO3B'SI3yBaHHS Ta BEJEHHS arpECUBHOI BillHU» BUOKPEMJIEHO 3arajlbHOBU3HAHI aCIIEKTH, a TAKOX Ti, SIKi
3aJIMIIAIOTHCS HeBUPieHUMHU. OKpPeCyIeHO 3arajoM IUCKYCilHI Ipobiemu. 3aBIsKU Bif[IOBiIHOMY BUBUYEHHIO
YaCTHHY JOCI HEBUCBITJIEHUX [IUTAaHb MiAJaHO aHai3y, 040 BUPILIEHHS CIIIPHUX — HABENEHO NOJATKOBI
aprymeHTu. Y nigpo3sgaini 1.2 «MibkHapoAHO-TIPaBOBi CTaHIAPTU Ta 3apyOiKHUI JOCBIi] perjaaMeHTalii KpUMiHaabHOI

BiITIOBiIaJIPHOCTI 3a IponaraHly, IJIaHyBaHHS, i rOTOBKY, PO3B’3yBaHHs Ta BEJl€HHS arpeCUBHOI BillHN»



BHOKDPEMJIEHO TOJIOKEHHS, SIKi € BAPTUMM 1151 HACTIiAYBaHHS YKPAiHCbKUM 3aKOHOTBOPLEM, Ta Ti, SIKi € HEBAATUMU.
BcTaHOBEHO, 1110 aKTH arpecii He 3aBXIY 34iMCHIOIOTHCS 3 METOIO 3aXOIJIEHHS TEPUTOPII iHIOI AeprKaBu.
JloBeneHo, 110 IOHSTTS arpecii He 0XOIJII0e iHPOPMAaLiTHOTO Y1 €KOHOMIYHOTO BIIUBY, OCKiJIbKY Taki Iii €
CKJIaIOBUMU i71€0JIOTiYHOI 60POTHOM, META SIKOi - MOCIAOUTU CUJIY CYIPOTUBHUKA T4, BiAIOBiAHO, 3MIIJTHUTY BJIACHi
nosuuii. Po3gin 2 «KpumiHanpHO-IIpaBOBa XapaKTePUCTUKA [TPONAraliy, MaaHyBaHHs, MiArOTOBKY, PO3B’s13yBaHHS
Ta BeJIEHHSI arPeCUBHOI BilHU» CKJIaJJa€ThCS 3 YOTUPHOX Mifpo3miniB. Y nimposaini 2.1 «O6’eKT CKIaliB 3JI0YMHIB, SIKi
IIOJISITAIOTh Y NpoNaraxii, jaHyBaHHi, NirOTOBL, PO3B’sI3yBaHHi Ta BE€JJ€HHI arpeCUBHO] BillHNU» [TPOaHasi30BaHO
3MICT i CTPYKTYpY CYCIIJILHUX BiJHOCKH, SIKi OXOPOHAIOTHCA BifIIOBIZHNMY KPYMMiHAJIbHO-TIPABOBUMY HOPMaMHU.
BcTaHOBJIEHO, 1110 IPeMeTOM OXOPOHIOBAHUX CYCIIJIbHUX BiTHOCHH € CYBEpPEHITeT, TepuTopiabHa LijicHICTh 260
IOJIiITUYHA HE3aJIe>KHICTh iHIIOi Aep>kaBy, IIPOTH SIKOi BUKOPUCTOBYIOTb 30poiiHi cuiu. Y nigpo3saisni 2.2 «O6’ekTuBHA
CTOPOHA CKJIAJIiB 3JI0YMHIB, SIKi [10JISIral0Th Y IPOMarati, JIaHyBaHHi, MiArOTOBLi, pO3B’s13yBaHHI Ta BeJI€HHi
arpecHBHOI BillHM» NIPOaHali30BaHO 03HAKU 06 €KTMBHOI CTOPOHHU CKJIAZiB 3JI0UMHIB, SIKi [1OCSATAIOTh HA CYBEPEHITET,
TepUTOPiayIbHY LiTiCHICTh a60 NOJITUYHY HE3aJIEXKHICTh iHIIOi Aep>KaBy, Ta 3aIIPOIIOHOBAHO peKOMeHalliil oo ix
TJIyMadyeHHs Ta BuUKopucrtaHHg y KK Vkpainu. ¥V nigposnini 2.3 «Cy6’eKT CkafiiB 37I04MHIB, 5Ki OJISTaloTh ¥
IIporaraHji, IJaHyBaHHi, MiATOTOBL, PO3B’I3yBaHHi Ta BeIEHHi arpecrBHOI BiliHM» KOHCTAaTOBAHO, 110 He AJIS BCiX
dhopM BUMHEHHS 37I04MHY 3a CT. 437 KK YKpainu xapakTepHUM € BUYNHEHHS [TOCATaHHS [IepeCiyHUM TPOMATHIHOM.
Jlnie ci1y>k60Bi 0CcO6H, SIKi 3alIMalOTh 0COOJIMBO BiZNIOBiZAIbHE CTAHOBUILE i3 BUKOPMCTAHHSM BJIaIHUX
[IOBHOB&XXEHb MAIOTh MTOTEHLIIHY MOXKJIMBICTb Ta BiJ[IOBiIHI 32CO0M 17151 Y4aCTi Y 3MOBI, [IJIaHYBaHHi, M rOTOBL]
ab0 po3B’si3yBaHHI arpeCrBHOI BiliHM 41 BOEHHOTO KOHQJIIKTY. Y nigpo3aisni 2.4 «Cy6’eKTUBHA CTOPOHA CKJIAZiB
3JI0YMHIB, SIKi IOJISITAIOTH Y [IpONaraH/ii, jaHyBaHHi, iJrOTOBLi, pO3B'sI3yBaHHi Ta BeJeHHi arpeCUBHOi BiliHN»
OOI'PYHTOBAHO, 110 3ra/laHi 3/I04MHU BUMHSIOTHCS 3 YMUCHOK (OPMOIO BUHM Y BUJIi IPSIMOTO ymMuUCy. MeTa Ta
MOTHB He € OG0B'SI3KOBUMHU O3HAKaMU PO3IJIAIyBaHUX CKJIAZiB 37I09MHIB, 2 TOMY Ha KBaJli(ikaiilo He BIJIMBAIOTh
(kopucCIMBI MOTUBH, MOJITUYHI MOTHBY, Kap'€pPU3M, ifI€0JIOTiUHI CIOHYKaHHSI, IOMCTa TOI10). Po3nin 3 «AxTyanbHi
NMTaHHA KBaliikalii, KapaHOCTi Ta IpU3HAYEHHs [TOKapaHH4 3a [IpoNaraHy, laHyBaHHS, [iJTOTOBKY,
PO3B’I3yBaHHS Ta BEJIEHHS arPECUBHOI BITHM» CKJIQJAEThCs 3 JBOX Nifpo3iniB. Y nigpoanini 3.1 «IIlutaHHg
kBasiikanii 37109KHiB, SIKi IONATalOTh y ITPONIAraHj, IJIaHyBaHHI, MiATOTOBL, PO3B’13yBaHHI Ta BeJIEHHi arpecrBHOI
BiliHU» PO3IJISHYTO TUIIOBI (CIleliayibHi) IpaBuia KpUMiHaIbHO-TIPaBOBOi KBalidikallii 37104KMHiB, SIKi IOJATal0Th y
IIporaraHjj, IlaHyBaHHI MiIrOTOBL, PO3B’sI3yBaHHi Ta BE€JJ€HHI arpeCUBHO] BillHU 44 BOEHHOTO KOH(QJIIKTY, a caMe:
KBaJli(piKalist 3aKiH4€HOTO Ta HE3aKiHYEHOTO 3J/I04MHY; KBasli(iKallis KpUMiHAJIbHOTO NIPABONOPYIIEHHS!, BINHEHOTO
y crmiByvacTi; kBasidikanis cykynHocti HopM. Y nizpo3snini 3.2 «KapanicTs Ta mpu3HaY€HHS TIOKapaHHS 32 3JI04YMHY,
sIKi OJIsIraloTh y Npolaralji, JIaHyBaHHi, iArOTOBL, PO3B’sI3yBaHHI Ta BeJleHHI arpeCUBHO]I BilHN»
[IPOaHaJIi30BaHO MIPaBUJIa KOHCTPYIOBAHHS KPUMiHATIbHO- IPABOBUX CAHKIIiH, 10 3aCBif4UJIO BiICYTHICTb
CHCTEMHOTO ITiTX04y 3aKOHOTBOPLS [0 iX MOOYIOBH, OCKIJIBKY 32 IIOCATaHHS «CIIOPinHEeHOi» He6e3eYHOCTi

(pakTUYHO BCTAHOBJIEHI Pi3Hi TOKapaHHSI.

2. The thesis deals with the study of criminal liability for propaganda, planning, preparation, initiation and conduct
of aggressive warfare. Within the framework of the work performed, scientific and theoretical results have been
obtained, valuable not only for science, but also for law enforcement activities. Section 1 «General Principles for
the Study of Criminal Liability for the Propaganda, Planning, Preparation, Initiation and Conduct of Aggressive
Warfare», consists of two sub-sections. Sub-section 1.1 «The State of Theoretical Research and the History of the
Development of Criminal Liability for Propaganda, Planning, Preparation, Initiation and Conduct of Aggressive
Warfare» highlights the generally accepted aspects, as well as those that remain unresolved. Generally, the
debatable issues have been outlined. Due to the relevant analysis, some of the issues that are not illuminated have
been analysed, the additional arguments have been given to resolve the controversial issues. Sub-section 1.2
«International Regulations and Foreign Experience in Criminal Liability for Propaganda, Planning, Preparation,
Initiation and Conduct of Aggressive Warfare» identifies provisions which should be inherited by the Ukrainian
legislator and those that failed. It is established that acts of aggression are not always carried out in order to
capture the territory of another state. It is proved that the concept of aggression does not include information or
economic influences, as such actions are part of the ideological struggle, which aims to weaken the enemy and



strengthen their own positions. Section 2 «Criminal Characteristics of Propaganda, Planning, Preparation,
Initiation and Conduct of Aggressive Warfare» comprises four sub-sections. Sub-section 2.1 «The Actus Reus of
Propaganda, Planning, Preparation, Initiation and Conduct of Aggressive Warfare» analyzed the features of the
objective side of the corpus delicti, which encroach on the sovereignty, territorial integrity or political
independence of another state, are analyzed, and recommendations for their interpretation and use in the
Criminal Code of Ukraine are proposed. Sub-section 2.2 «The Target of Propaganda, Planning, Preparation,
Initiation and Conduct of Aggressive Warfare» studies the forms of criminal activity under Article 437 of the
Criminal Code of Ukraine («planning of aggressive war or military conflict», «preparation of aggressive war or
military conflict», «initiation of aggressive war or military conflict», «participation in a conspiracy to commit such
acts», «conduct: of aggressive war or aggressive military action»), as well as forms of war propaganda («public
appeals to aggressive war or to initiation of a military conflict», «production of propaganda materials»,
«distribution of such materials»). Sub-section 2.3 «The Mens Rea of Propaganda, Planning, Preparation, Initiation
and Conduct of Aggressive Warfare» states that not all forms of crime under Article 437 of the Criminal Code of
Ukraine are characterized by the commission of encroachment by the average citizen. Only officials in a
particularly responsible position with the use of power have the potential and appropriate means to engage in
conspiracy, planning, preparing for or resolving an aggressive war or military conflict. Sub-section 2.4
«Perpetrator of the crimes of Propaganda, Planning, Preparation, Initiation and Conduct of Aggressive Warfare»
argues that crimes of propaganda, planning, preparation, initiation and conduct of aggressive war are committed
with an intentional form of guilt through direct intent. The purpose and motive are not obligatory features of the
considered corpus delicti, and therefore the qualification is not affected (selfish motives, political motives,
careerism, ideological motives, revenge, etc.). Section 3 «Relevant Issues of Qualification, Punishment and
Sentencing for Propaganda, Planning, Preparation, Initiation and Conduct of Aggressive Warfare» includes two
sub-sections. Sub-section 3.1 «Issues of Qualification of Crimes Consisting in the Propaganda, Planning,
Preparation, Initiation and Conduct of Aggressive Warfare» discusses the standard (special) rules of criminal law
qualification of crimes, which are the promotion, planning, preparation, initiation and conduct of aggressive war or
military conflict, i.e. qualification of completed and unfinished crime; qualification of a criminal offense committed
in complicity; qualification of a set of norms. Sub-section 3.2 «Penalty and Punishment for Crimes Involving the
Propaganda, Planning, Preparation, Initiation and Conduct of Aggressive Warfare» analyzes the rules of
construction of criminal sanctions, showing the lack of a systematic approach of the legislator in their
construction, as different penalties actually set for encroachment of «related» danger.
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InenTudikarop ROR:

VII. BizomocTi npo odiifiHuX ONOHEHTIB Ta PELeH3€HTiB
O@inifiHi OIOHEHTH
BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. Ckpexkus Jlecs IBaniBHA

2. Lesia I. Skreklia

KBasigikanis: k.0.1.,12.00.08

InenTudikarop ORCID ID: 0000-0002-0138-1234

JoparkoBa iHpopMaLisi: noneHT Kapenpy KpUMiHaIbHOTO MpaBa Ta Mpolecy GakyibTeTy npaBa
IloBHe HaliIMEeHYBaHHS IOPUAHYHOL 0CO0H: JIbBiBCbKUI1 TOPTOBEIbHO-EKOHOMIYHUI yHiBEpCUTET
Kopg 3a €IPIIOY: 01597980

Micue3Haxoa KeHHS: sy.. Tyran-BapaHoscbkoro, 6y, 10, JIbsis, 79005, Vkpaina

dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBiiHHSA: Yxoomncrinka

InenTudikarop ROR:

BaacHe IlpizBume Im's I1o-6aTbKOBI:
1. OpnioBcbka Hartasig AHaroatiiBHa

2. Natalia Orlovska



KBasigikamis: 1. 1. u., npodecop, 12.00.08

InenTudikarop ORCID ID: He 3acrocosyerses

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: OfieChbKuil HAL[IOHAIbHUI MOPCBKMIi YHIBEPCUTET
Kopg 3a €IPIIOY: 01127777

Micue3HaxoaKeHHS: ByJI. MeuHikoBa, 6y1. 34, Opneca, 65029, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. OpTuHCcbkuM Bonogumup JIbBoBUY

2. Volodymyr Ortynskiy

KBasigikawis: n.10.1., npodecop, 12.00.09

InenTudikarop ORCID ID: He 3acrocosyerbcs

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPUAHUYHOI 0COOHM: HaujonanbHuii yHiBepcutet "JIbBiBCbKa MOTITEXHIKA"
Koz 3a €JIPIIOY: 02071010

MicneSHaxo,IpKeHHﬂ: ByJ. CrenaHa BaHgepy, 6yz. 12, JIbBis, 79013, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBumie Im's I1o-6aTbKOBI:
1. J)Kaposchka Ipuna MupocasiBHa

2. Iryna M. Zharovska

KBasigikamis: s.10.1., npodecop, 12.00.01

Imentudikarop ORCID ID: He zactocoyerbcs

JoparkoBa iHdpopmamist:

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: HanionanbHuii yHiBepcuTeT "JIbBiBCbKa MOJTITEXHIKA"
Kopg 3a €IPIIOY: 02071010

Micue3HaxoaKeHHS: ByJ. CrenaHa Bangepuy, 6yz. 12, JIbBis, 79013, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:



VIII. 3akr04Hi BimoMocTi

BaacHe IlpizBuie Im's [10-6aTbKOBI Tymin Onexcizt Muxainiosud
TOJIOBH pagu

Biacue IpizBume Im's I1o-6aThKOBI Tymin Onekciét Muxainosuy
rOJIOBYIOYOTO Ha 3acCifiaHHi

BignoBigasibHUI 3a MiATOTOBKY ’Kaposcbka IpnHa MupocrasiBHa

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 3a PEECTpalLilo HayKoBOi IOpuenko TeTsHa AHaToiiBHA

OisIJIbHOCTI




