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1. AnpmiHicTpaTUBHO-TIPABOBI 3acany AEpP>KaBHOTO peryoBaHHs y cdepi TpaHCIIOPTY B YKpaiHi.

2. Administrative and Legal Basis of State Regulation in the Field of Transport in Ukraine.

Pedepar:

1. luceprauisa € ogHUM i3 NepIIMx B YKpaiHi KOMILJIEKCHUM HayKOBUM JOCJIIKEHHAM aJMiHICTpaTUBHO-TIPAaBOBUX
3acaf, Iep>KaBHOTO peryJiloBaHHS y cepi TpaHCHOPTY B YKpaiHi, B MeXKax SIKOT'0 3 BUKOPHUCTAHHIM Cy4acHUX
METOJiB HayKOBOTO Mi3HaHHS, BpaxyBaHHSM 3100yTKiB IOpUIMYHOI HAYKU OKPEeCJIeHO aJMiHICTpaTUBHO-TIPaBOBY
KOHLIEMIi0 Jep>KaBHOTO PeryyioBaHHs y cdepi TpaHCIIOPTY, IPOaHali30BaHO 3apyOi>KHUI JOCBiA 3MiICHEHHS
Iep>KaBHOTO PETYJIOBaHHA Y Lill cdepi, a TaKOX C(POPMYJIbOBAHO HAYKOBO OOI'PYHTOBAaHI BUCHOBKM Ta HAyKOBO-
MPaKTUYHI peKOMEeHAAllii 010 BHOCKOHAIEHHS aIMiHICTPaTUBHO-TIPABOBOTO 3a6€3MedeHHs IeP>KaBHOTO
peryiioBaHHs y cepi TpaHcnopTy. Y auceprauii cpopMyIbOBAHO aBTOPCbKE BU3HAUYEHHS [TOHSTTS «Jlep>KaBHE
PeryyoBaHHs y cepi TPAaHCIOPTY» SIK KOMILJIEKC ITPABOBUX Ta €KOHOMIUYHMX iHCTPYMEHTIB, 32 IOIIOMOTOIO SIKUX
IepskaBa B 0co6i ii opraHis (creniaJbHO CTBOPEHOT0 HE3aJIEXKHOT0 PETyJISITOpa) 3MiCHIOE BIUIMB Ha Jisi/IbHICTh

Cy0’eKTiB IPUPOAHUX MOHOIIOJIN y cdepi TpaHCIOPTY Ta CyO'€KTIB rOCIOAapIOBaHHS, 1110 IPOBalATh AislIbHICTb Ha



CYMDKHHUX PUHKax y cpepi TpaHCIIOPTY, 3 METOIO 3a6e3Me4yeHHs epeKTUBHOrO (PYHKIIOHYBaHHS PUHKY Y cdepi
TpaHCnopTy. Ha OCHOBI 37iliICHEHHS IOPIBHAIBHOI XapaKTEPUCTUKU aIMiHICTPAaTUBHO-TIPABOBOTr'O CTaTyCy
HallijOHAJIbHUX PETYJIITOPHUX OpraHiB y cepi TpaHCIOPTY Aepskas — wieHiB €C aBTOpOM OOIPYHTOBAHO
JOLiNIbHICTh BUOKPEMJIEHHS iHCTUTYLINHUX MOJieJiell Iep;KaBHOTO PErysIoBaHHS y cepi TPAaHCIIOPTY Y JeprKaBax —
yineHax €C, a caMe: - 3a KpUTepieM KiJIbKOCTI Ta rajy3e€Boi KOMIIETEHIIil peryJaTopiB: raay3eBa MOJelb Iep>KaBHOTO
peryJIloBaHHS, 3a SIKOi CTBOPIOIOTHCSI OKPEMI PETYJISITOPH Y Pi3HUX cdepax, 30KpeMa, TPAaHCIIOPTY, EHEPreTUKH,
TeJIEKOMYHiKalliil Ta 3B'93Ky, 200 €IMHUI PETYJSTOP, KOMIIETEHIIisl SIKOTO IOMNPIOETHCS HA BCi MepesKeBi ranysi; -
332 KpUTEPieEM MTPaBOBOr0 CTATYCy OPTraHy AEepP>KaBHOTO PETYJIIOBAHHSL: IepKaBHE PETryI0BAaHHS MOXe
3[ifICHIOBATUCS HE3AJIEXKHUM PETYJIITOPOM, IO Mae OCOOJIMBUIA CTATyC Ta 3aliMae 0COOJIMBE MiClle B CUCTEMI
OpraHiB Jlep>KaBHOI By1afiy, ab0 opraHaMy BUKOHABYOi By, sIKi HaJjijieHi IeBHUMU PEryaITOPHUMU PYHKLIIMUY; -
3a KpuTepieM (pOPpMYBaHHS PETYJSTOPA: OCHOBHUM CYy0O'€KTOM Yy Ipolieci GOpMyBaHHS pEryIsiTOpa BUCTYIIA€e
IIPEe3nJeHT, ab0 MapJaMeHT, b0 OpraHyd BUKOHABUO] BJIa[IY; - 3a KpUTepieM [KepeJl (PiHaHCYyBaHHS PEryJIsiTOPIB:
IisibHICTB peryssiTopa piHaHCYeThCS 3 Iep>KaBHOTO OI0KETY, ab0 32 paxyHOK 300PiB 3 TPAHCIIOPTHUX KOMITaHIH,
Ki PyHKLIOHYIOTh y cdepi TpaHCIOPTy. Y AucepTalilHOMY AOCIiI)KEHH] IPOaHai30BaHO AisJIbHICTb HE3aJIeKHUX
perysstopiB y chepi Tpancnopry y CIIA, Kanagi Ta ABcTpaitii, a TAKOX AOCJIIPKEHO MUTAHHS CHiBIIpaLli
MI>)KHapOJHUX PEryysTOPiB y €Bporni. BctaHoBneHo, mo y CIIA fi0Th TpU OKpEMO CTBOPEHI peryasaTopy, a B Kanani
Ta ABcTpasii gep>kaBHe peryJloBaHHS Pi3HUX chep TPaHCIOPTY 3AiMCHIOE OJVH CIelLiaJlbHO CTBOPEHUI OpraH.
ABTOp 3a3Hauae, 10 MKHAPOHA CIiBIpals MK PEryJsiTOpPHUMU OpraHamu y cepi TpaHcnopTy y €Bporli HabyBae
BCe OiJIbIIOro 3HaYeHHs B yMOBax riobasizarii. lle mos’si3aHO 3 THM, IO Y9aCTh Y HisIBHOCTI MDKHApOIHUX
oprasizallifl J03B0JIsIE BUPOOUTH FHYYKI MiZIXOAU IO peryJloBaHHs TPAHCIIOPTHOI'O PUHKY. BCcTaHOBIIEHO, 1110
aKTMBHA CIIiBIIpallsi HA MDKHAPOIHIN apeHi CTBOPIOE peasibHi yMOBU 11711 0O6MiHY iH(OpMallielo Ta IPaKTUYHUM
IOCBiJOM MDX PeryJyiiTOpHUMU opraHamu y cdepi TpaHcnopty. Taka criiBnpars Takox [0B'sI3aHa 3
HaIlpalllOBaHHSIMU CIIiJIbHOI IPAKTUKU y BUPILIEHH] CXOXXUX CIIPaB, SIKi MOXKYTb BUHUKATH Y PI3HUX JepiKaBax, a
TaKOX MM MOXXEMO TOBOPUTH NP0 PO3POOJIEHHS Ta BUOKPEMJIEHHS CUCTEMHU IIPUHLIMIIIB Y POOOTi PEryIATOPIB Y
cdepi TpaHCIIOPTY. ABTOP 3ayBaxye, 1[0 MDKHApOAHA CHIBIpalls MK peryssiTopaMu CIpusi€ CTBOPEHHIO
e(eKTUBHOT0, KOHKYPEHTOCIIPOMOSKHOTO Ta CTilIKOTO PUHKY y cepi TpaHcnopTy. Ha 0ocHOBI c(pOpMyIbOBAaHUX Y
pPOO6OTi TEOPETUYHMX BUCHOBKIB aBTOPOM BU3HAUYEHO, 11J0 OPTaHOM JI€PKaBHOTO PETYIOBAHHS y c(epi TPAaHCIIOPTY B
Ykpaini mae cratu HallioHanbHa KOMicis, 110 37i/ICHIOE Iep>KaBHE PETYJI0BaHHs y c(Pepi TPaHCIIOPTY.

2. The thesis is the first complex scientific research in Ukraine of administrative and legal basis of state regulation
in the field of transport in Ukraine to outline the administrative and legal concept of state regulation in the field of
transport with the use of modern methods of scientific knowledge, taking into account achievements of legal
science, regulation in this field, and formulated scientifically sound conclusions and scientific and practical
recommendations for improving the administrative and legal support of the state regulation in the field of
transport. The thesis formulates the author 's definition of "state regulation in the field of transport" as a set of
legal and economic tools by which the state through its authorities (specially created independent regulator)
exerts the influence on the activities of natural monopolies in the field of transport and businesses operating in
related markets in the field of transport in order to ensure the efficiency of the market in the field of transport.
Based on the implementation of the comparative characteristics of the administrative and legal status of national
regulatory authorities in the field of transport of EU member states, the author substantiates the feasibility of
identifying institutional models of state regulation in the field of transport in the EU member states, namely: - by
the criterion of the number and sectoral competence of regulators: sectoral model of state regulation, which
creates separate regulators in various fields, including transport, energy, telecommunications and
communications, or the creation of a single regulator, whose competence extends to all network industries; - by
the criterion of the legal status of the state regulatory authority: state regulation can be carried out by an
independent regulator, which has a special status and occupies a special place in the system of public authorities,
or executive authorities endowed with certain regulatory functions; - by the criterion of formation of the
regulator: the main subject in the process of formation of the regulator is the president, or parliament, or
executive authorities; - by the criterion of sources of funding for regulators: the activities of the regulator are



financed from the state budget, or through fees from transport companies operating in the transport market. The
thesis research analyzes the activities of independent regulators in the field of transport in the United States,
Canada and Australia, as well as the cooperation of international regulators in Europe. It is established that in the
USA there are three separately created regulators, and in Canada and Australia the state regulation of various
spheres of transport is carried out by one specially created body.
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