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Moga guceprariii:
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1. IMnneMeHTanig HOpM MPKHapOJHOTO T'YMaHITapHOTO IIPaBa y 3aKOHOAABCTBO YKPAiHMU.

2. Implementation of the Norms of International Humanitarian Law in the Legislation of Ukraine.

Pedepar:

1. luceprauisa nprucega4eHa KOMIIJIEKCHOMY JOCJIIKEHHIO iMIIzieMeHTanii Hopm MITI y HallioHasbHE 3aKOHOABCTBO
YKpaiHu, BCTAaHOBJIEHHIO OCOOJIMBOCTE Ta HaJJaHHSI XapaKTePUCTUKU CTaHy iMmneMeHTalji. [IpoBeneHo aHami3
BUJIiB HOpM Ta npuHImniB MI'TI, a TakOXX NOKTPUHAJIBHUX MiAXOAIB N0 BU3HaYeHHs NoHATTS MI'TI. HarosnomyeTscs,
o Bci Hopmu MI'TI MOXKHA pO3IJIAHATH SIK HOPMU jus cOgens, 3 SIKUX BUIJIMBAIOTh 3000B’13aHHA erga omnes.
OKpeMO pO3ISHYTO NUTAaHHS CydyacHUX BUKIUKIB MITI 1o sIKMX BijHeCE€HO HOBi Cy4acHi Mi>KHapOJHi 30pOMHi
KOHQIIKTIB, 32C06iB Ta POPM BiliH, a TAKOX IIUTAHHS 3arajlbHOTO IIPABO3aCTOCYBaHHS, 3 OTJIy HAa HEOOXiTHICTD
edekTuBHOi immeMenTauii Hopm MITI. ¥V po60Ti TakoX pO3IJISIHYTO 0COOJIMBOCTI iMIIJIEMEHTALlil HOPM
MI’KHapOJHOTrO IIpaBa B HalliOHAJIbHO-TIPABOBY CUCTEMY. 30KpPEMA, IIPOAHai30BaHO TUIIM AEPKaB B 3aJIEXKHOCTI Bif,
Croco6iB iMIJIeMeHTallii HOpM MDXKHApOJHOTO IIpaBa Ha HallioHaIbHOMY PiBHI. KOHCTATyeThCS, 1[0 HE3a/IeKHO Bif

TOTO, [0 SIKOi 3 TPYII BiIHOCUTHCS Jlep>KaBa, BOHA IIOBUHHA 00'€KTUBHO IOTPUMYBaTHCSI HOPM MDKHAPOJIHOTO IIpaBa.



Y KOHTEKCTI cHiBBigHOmMEHH HOPpM MI'TI 3 HOpMaMu iHIIMX rajny3ei y po6oTi 3aiicHeHo aHaii3 npakruku €CITL
PosrasinyTo kmo4osi pienHs €CILJ, sxi crocyBanucs nopymens €KI1JI Ta po3rasganuce y KOHTEKCTI peanisanii
HopM MITI. 3okpema poarisHyTo pimeHHs Catan and others v. Republic of Moldova and Russia, y KoHTeKCTi
3acTocyBaHH4 cTaTTi 1 mpu peanizanii Hopm MITIL. Lle pilneHHa fgae BifnoBigs Ha IMTaHHS, Ka CaMe Jep>kaBa Hece
BiATIOBiNAJIPHICTD 32 HAJIE)KHE BUKOHAHHS 10J1I0KeHb KoHBeHIi B 1ijiomy, TOO6TO nuTaHHs e()eKTUBHOIO KOHTPOJIIO
Ta IopUCAUKIii. TaKoXX y KOHTEKCTi IOPUCIMKLII Ta BUSHAUEHHSI CTaTyCy «OKYINaLilHOI B1agu» 0yJ0 LOCiIKeHO
crpasu Jaloud v. the Netherlands ta Issa and others v. Turkey. Ananis npaktuxku Cyay CBiIUMUTb, O Mif, 4yac
MIXKHApPOJHOrO 30pOMHOr0 KOH(JIIKTY ITPaBa, M0 rapaHTyThCs KOHBEHIi€0, MalOTh 3aCTOCOBYBATHUCS 3
ypaxyBaHHSAM KOHTEKCTY Ta nosio>keHb MITI. Ha ocHoBi ananizy npaxtuku €CI1JI BCTaHOBIEHO, IO CTOCOBHO MIpaBa
Ha xutTsg HopMmu MI'TI € lex specialis o BigHomeHH:o 7o HopM E€CIIJL. Kpim Toro, ananis npakruxku €CILJI nokasye,
o Cyz, OCTIMHO 1yKae MiAXoAiB [0 IIEBHOI KOHBEPreHLii MiXK HOpMaMy MI’KHapOZHOTO IIpaBa B rajy3i IIpaB
moaunu ta MITI. €CILI, 3aCcTOCOBYIOUM HOPMU 000X rajy3eil IpaBa, BU3HAYA€ HasIBHI TPOTaIMHU Ta MOJIETIIye

B3a€MOIIPOHUKHEHHS ITPABUJIL.

2. The thesis deals with the peculiarities of the implementation of the norms of international law concerning
international crimes into the national legal system. The types of norms and principles of IHL, as well as doctrinal
approaches to defining the concept of IHL were analysed. It is emphasized that all IHL rules can be considered as
jus cogens rules from which erga omnes obligations are arised. The issues of modern challenges to the IHL, which
include new modern international armed conflicts, means and forms of war, as well as the issues of general law
enforcement, are considered separately, considered the effective implementation of IHL norms. The paper also
considers the peculiarities of the implementation of international law in the national legal system. In particular, the
types of states are analyzed depending on the way of implementation of the norms of international law at the
national level. It is stated that regardless of which group the state belongs to, it must objectively comply with the
norms of international law. In the context of the correlation of IHL norms with the norms of other branches, it was
conducted analysis of the of the European Court of Human Rights case-law. The key decisions of the European
Court of Human Rights concerning violations of the Convention for the Protection of Human Rights and
Fundamental Freedoms and considered in the context of the implementation of international humanitarian law are
analysed. In particular, the decision of Catan and others v. Republic of Moldova and Russia, in the context of the
application of Article 1 in the implementation of IHL. This decision answers the question of which state is
responsible for the Convention provisions implementation as a whole, ie the issue of effective control and
jurisdiction. Also in the context of jurisdiction and determination of the status of "occupying power", the cases of
Jaloud v. the Netherlands and Issa and others v. Turkey. An analysis of the Court's case-law shows that, in
international armed conflicts, the rights guaranteed by the Convention should be applied in the light of the context
and provisions of international humanitarian law. On the basis of an analysis of the ECHR's practice, it has been
established that, with respect to the right to life, IHL norms are lex specialis in relation to ECHR norms. An analysis
of the ECHR's practice shows that the Court is constantly seeking approaches to a certain convergence between
the rules of international human rights law and IHL. The ECHR, while applying the rules of both branches of law,
identifies the gaps that exist and facilitates the interpenetration of rules. The normative mechanism of
implementation of IHL norms in the criminal and military legislation of Ukraine, as well as other branches of
legislation was analyzed. In particular, the types of offenses set forth in the provisions of the Geneva and Hague
Conventions and their annexes, and the possibility of criminal prosecution for their commission under the
provisions of domestic criminal law are analyzed. Taking into account the purpose of this work, the study of
violations of international humanitarian law was carried out in two groups, into which they are conditionally
divided: 1) violations directed against a group of persons and against an individual; 2) violations directed against
property. During the legal analysis of the first group of offenses it was established that criminal liability for their
commission is provided by the Special Part of the Criminal Code of Ukraine, but they are mostly scattered in
different sections given the structure of this legislation, ie depending on the direct object of criminal

encroachment.
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