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Pedepar:

1. Y nuceprauii 37iliCHEHO TEOPETUYHE y3araJbHEHHSI i 3aIIPOIIOHOBAHO HOBE BUPIlI€HHSI HAYKOBOT'O 3aBJJaHHA Y
BUTJISITIi HAYKOBUX MOJIOKEHD Ta BUCHOBKIB 1IO/J0 BU3HAYEHHS MIPOLIECYaIbHOTO MOPSAKY 3aCTOCYBaHHS 3aXO0[iB
3a0e31e4eHHs KpUMiHaJIbHOTO IIPOBAIKEHHS T1if], YacC JOCYLOBOIO PO3CIiiyBaHHS KOPYILIHHNUX KPUMiHaTIbHUAX
IIPaBONOPYLIEHD, & TAKOXX PO3POOJIEHO HAYKOBO-OOI'PYHTOBAHI ITPONO3ULLil i peKOMEHIallii 1040 YIOCKOHAIEHHS
KPUMiHaJIbHOTO IIPOLIECYaJbHOTO 3aKOHOIABCTBA Ta TPAKTUKHU MOTO 3aCTOCYBaHHS B KOHTEKCTI ITpeiMeTa
IOCIiIKEHHS. Y pe3yJIbTaTi aHasli3y JliTepaTypHUX IKepeJs BUSHAUYEHO, 1110 HAyKOBi PO3BiAKY 11010 MMTAaHHS 3aX0/liB
3a0e31e4eHHs KpUMiHaJIbHOTO IIPOBAIKEHHSI B Haylli KpUMIHAJIBHOTO NPOLECY 37iICHIOIOTHCS 32 TAKUMU
OCHOBHMMU HaIlpsIMaMu: JOCJIIXKEHHS METOJIOJIOTIYHMX OCHOB 3aCTOCYBaHHS 3aX0/iB 3a0€311€4eHHS
KPUMiHAJIBHOTO IIPOBA/IKEHHS; BUBYEHHS ITiZICTaB Ta MMOPSIKY 3aCTOCYBAaHHSI OKPEMUX BUIiB 3aXO[1iB 3a06e311e4YeHHS

KPUMiHaJILHOT'O IIPOBAIKEHHSI; JOCIIIIKEHHS 0COOJIMBOCTEM 3aCTOCYBAaHHS 3aX0/1iB 3a6€e3I1e4eHHs] KpUMiHaJIbHOTO



IIPOBA/IPKEHHSI LO/I0 OKPEMUX KaTeropii ocié (HEMOBHOJIITHIX, XiHOK TOII[0); OCOGIMBOCTI 3aCTOCYBAaHHS 3aX01iB
3a0e3ne4yeHHs B KpUMIHaJIbHUX [TPOBAI>)KEHHSIX I[0/I0 OKPEMUX BUIIB 3JI0YMHIB. [J0AAaTKOBO OOIPYHTOBAHA I103ULLif,
1110 HOPMU, SIKi PETYJIIOIOTh 3aCTOCYBaHHS 3aX0/iB 3a0€311e4eHHs] KpPUMiHaIbHOTO IIPOBAIKEHHSI, CTAHOBJISITh
BiZJOKpEMJIEHUI KPYMiHaJIbHUI [IPOLECYaJIbHUI iHCTUTYT. 3BEPHEHO YBary, 110 HYHI CIIOCTEPIraeTbCs BilCyTHICTh
HAyKOBUX ITIpallb, IPUCBSYEHUX AOCHIIKEHHIO OCOOINBOCTEN 3aCTOCYBaHHS 3aX0iB 3a6e3MeyeHHs] KpUMiHAIbHOTO
IIPOBA/I>KEHHSI MIiJ] Yac JOCYL0BOrO PO3CIilyBaHHS KOPYNLIHHUX KPUMiHaJIbHUX [IPABONOPYyIIEHb. Y PO6OTi
HaBeJIEHO BU3HAYEHHSI IIOHSTTS «KOPYILiliHI KpUMiHa/IbHI IPAaBOIIOPYLIEHHS» Ta «3aX01 3a0€3I1€4eHHS
KPUMIHaJILHOTO NIPOBA/IKEHHS», 110 MTOKpallye iX pO3yMiHHA Iif] 4ac IpaBO3aCTOCYBAHHA, a/I)Ke Hapasi YMHHE
3aKOHOJIABCTBO HE MiCTUTD BifITOBITHMUX BU3HAYEHb. 30KPEMA, TTi/1 3aX0aMu 3abe3nedeHHs] KpUMiHaJIbHOTO
IIPOBAJIKEHHS [IPOIIOHYETHCS PO3YMITH IIPOLECYaJIbHI Aii, SIKi MOXKYTb MaTH K [IPUMYCOBUIA, TaK i HEITPUMYCOBUM
XapaKTep Ta CIPSIMOBAaHI Ha 3a06€3IeYeHHs 1i€eBOCTi KPUMiHAJIBbHOTO MTPOBAI)KEHHS IIJISIXOM aKTUBHOI y4acTi
Cy06’eKTiB KpUMiHAJILHOTO IIPOLIECY, [TONIepeIKeHHSI Ta IPUIIMHEHHS iX YXUJIeHHS Bifi BUKOHaHHS rependadeHnx
KpUMiHaJIbHUM TIpOLieCyaJbHUM 3aKOHOM O0OB'SI3KiB, CTBOPEHHSI II€PELIKO], /J1s1 3/iiiICHEHHS [IPAaBOCY LIS TOLIO.
OpHak 3a3HayvaeThCs], Mo KPUMiHaJIbHO-TIPABOBA Ta KpUMiHa/IbHA MIPOLeCyabHa JOKTPUHM 3arajoM c(popMyBau
BU3HAYEHHS LIUX [TOHSTH, 110 TEBHUM YMHOM yCYBa€ HasIBHI 3aKOHOJaBYi MporajaruHu. BcTaHoBIEHO Ta
MIPOaHaJTi30BaHO O3HAKY 3aXO0[IiB 3abe3neYeHHs] KpUMiHaIbHOTO ITPOBAIKEHHS, sIKi 3aITPOMTOHOBAHO TOIIATHA Ha
3arajipHi (MpUTaMaHHi BCiM BUJAM IIPOLIECYabHUX Jili, TOOTO I 3ax01aM 3a6e3l1e4eHHs SIK Pi3HOBULY
IIpOLIECYaJIbHUX Jil) Ta crienu@ivHi (IpUTaMaHHI BUKJIIOYHO 3aX0JlaM 3a6€31€4€HHS] KpMMiHaJIbHOTO IPOBAIKEHHS
Ta J03BOJISIOTh BUOKPEMUTH iX 3-IIOMIXX IIPOLeCyaNbHUX Miil iHmux BUAiB). [1in yac aHanisy BUIiB 3ax0/iB
3a0e31e4yeHHs KpUMiHaJIbHOIO IIPOBAIKEHHSI BUBHAYEHO OCHOBHI O3HAKU 3aTPUMaHHS B KDUMIHAJIBHOMY
MIPOBAJIKEHHI: 3[IiICHIOETbCSI BUKJIIOUHO B TUX BUIMAJKaX, KOJIU AOCATTHU 1iijIel KpUMiHaJIbHOTO IIPOBAIKEHHS B
iHImNMi1 c1r10Ci6, He MOB’A3aHui 3 06MESKEHHSIM IIPaB i CBOOO, JIIOAMHY, HEMOSKJIMBO; 3/1iICHIOETHCS 32 HAIBHOCTI
MifCTaB Ta B IOPSAIKY, BU3HAYEHOMY KPMMIiHAJIbHUM IIPOLIECYaJIbHUM 3aKOHOJABCTBOM YKpPAiHU; € 3aX0I0M
KPUMiHAJIBHOTO IIPOLIECYAJIbHOTO NIPUMYCY TOLIO. 3’1COBaHO, 1110 OCOOJIMBOCT] 3aTPUMaHHS YIIOBHOBAXXEHOIO
CIIyK00BOI0 0CO00I0 MiJl Yac JOCYLOBOrO PO3CliAyBaHHS KOPYILiHUX KPUMiHA/IbHYX [IPABONOPYIIEHb, 30KPEMA
mizcTaBy, Cy0'eKTH Ta IPOLECYyaIbHUI MOPSIIOK TaKOTO 3aTPMMaHHS, 3yMOBJI€HI BUJIOM KPUMiHAJIbHUX
IIPaBOIOPYLIEHb, SIKi PO3CIiIYIOTbCS. BUOKpEMIIEHO 11 0XapaKTepU30BaHO 3arajbHi Ta CIELiaJbHi BUMOTHY IO
3aTPUMaHHS YIIOBHOBAXXEHOIO CJIY>KOOBOIO 0COOOIO IIif 4ac JOCYJOBOrO PO3CifyBaHHS KOPYNLIMHUX

KpI/IMiHaJIbHI/IX ITPaBOIIOPYUIEHD.

2. The dissertation provides a theoretical generalisation and proposes a new solution to the scientific objective in
the form of research provisions and conclusions on determining the procedure for applying measures to ensure
criminal proceedings during the pre-trial investigation of corruption-related criminal offences, as well as the
development of scientifically based proposals and recommendations for improving criminal procedural legislation
and its application practice in the context of the subject matter of the study. As a result of the literature analysis, it
has been determined that scientific research on the issue of measures to ensure criminal proceedings in the
science of criminal procedure is carried out in the following main areas: the research of methodological
foundations of application of measures to ensure criminal proceedings; the study of the grounds and procedure
for application of certain types of measures to ensure criminal proceedings; the study of the peculiarities of
application of measures to ensure criminal proceedings in respect of certain categories of persons (minors,
women, etc.); and the study of the specifics of application of measures to ensure criminal proceedings in relation
to certain categories of persons. Additionally, the author substantiates the position that the norms governing the
application of measures to ensure criminal proceedings constitute a separate criminal procedural institution. At
the same time, the author emphasises that currently there is a lack of scientific works devoted to the study of the
specifics of application of measures to ensure criminal proceedings during pre-trial investigation of corruption-
related criminal offences. The study provides a definition of the concepts of «corruption-related criminal
offences» and «measures to ensure criminal proceedings», which improves their understanding in law
enforcement, since current legislation does not contain relevant definitions. In particular, the author suggests that
measures to ensure criminal proceedings should be understood as procedural actions which may be both



compulsory and non-compulsory and are aimed at ensuring the effectiveness of criminal proceedings by providing
for the active participation of the parties to criminal proceedings, preventing and suppressing their evasion of the
obligations stipulated by the criminal procedure law, creating obstacles to the administration of justice, etc.
However, it is also stated that the criminal law and criminal procedure doctrines have generally formed the
definitions of these concepts, which to some extent eliminates the existing legislative gaps. The author identifies
and analyses the features of measures to ensure criminal proceedings which are proposed to be divided into
general (inherent in all types of procedural actions, i.e., measures to ensure as a type of procedural actions) and
specific (inherent exclusively in measures to ensure criminal proceedings and allowing to distinguish them from
other types of procedural actions). When analysing the types of measures to ensure criminal proceedings, the
author identifies the main features of detention in criminal proceedings (it is carried out only in cases where it is
impossible to achieve the goals of criminal proceedings in another way which does not involve restriction of
human rights and freedoms; it is carried out on the grounds and in accordance with the procedure established by
the criminal procedure legislation of Ukraine; it is a measure of criminal procedural coercion, etc.). It is established
that the peculiarities of detention by an authorized official during the pre-trial investigation of corruption-related
criminal offences, in particular, the grounds, subjects and the procedure for such detention, are determined by the
type of criminal offences under investigation. The author identifies and characterises general and special
requirements for detention by an authorised official during the pre-trial investigation of corruption-related

criminal offences.
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