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Pedepar:

1. Y nuceprauii 37iiCHEHO TEOPETUYHE y3araJIbHEHHS i 3aIIPOIIOHOBAHO HOBE BUPIlIEHHSI HAYKOBOI'O 3aBIJAHHS Y
BUIJISIIi HAYKOBUX IIOJIOKEHD Ta BUCHOBKIB IO/10 BU3HAYEHHS [IPOLIECYaJILHOTO MOPSAKY 3aCTOCYBaHHS 3aX0IiB
3a0e3ne4eHHs KpUMiHaJIBHOrO IIPOBAIKEHHSI MiJ| Yac JOCYLOBOrO PO3CIIiiyBaHHs KOPYILiTHUX KPUMiHAJIIBHAX
[IPaBOTIOPYLIEHb, & TAKOK PO3POOIEHO HAYKOBO-OOI'PYHTOBAHI ITPOTIO3ULLiH i pEKOMEH ALl OA0 YIOCKOHAIEHHSI
KPUMIHaJILHOTO IIPOLIECYaTIbHOTO 3aKOHOIABCTBA Ta IIPAKTUKU HMOTO 3aCTOCYBaHHS B KOHTEKCTI ITpeIMeTa
IOCIiIpKEHHS. Y pe3yJsibTaTi aHasi3y JliTepaTypHUX IKepeJsl BU3HAYEHO, 110 HayKOBi PO3BiIKY 100 [IMTAHHS 3aX0/1iB

3abe3rnevyeHHs KpI/IMiHaJ'IBHOI‘O IMPOBAI>)KEHHS B Hayui KpI/IMiHaJIbHOFO npouecy BﬂiﬁCHIOIOTbCH 3d TAKUMHA



OCHOBHMMU HaIlpsSIMaMu: JOCHiIKEHHSI METOJIOJIOTIYHNUX OCHOB 3aCTOCYBaHHS 3aXO0/iB 3a6€31e4eHHs
KpUMiHAJIbHOT'O IIPOBAIKEHHSI; BUBYEHHS ITiZICTaB Ta MOPSIKY 3aCTOCYBAaHHS OKPEMUX BUIIB 3aX0[1iB 3a06e31e4YeHHS
KPUMiHAJIBHOT'O IIPOBA/IKEHHSI; JOCIiKEHHS 0COOJIMBOCTEM 3aCTOCYBAaHHS 3aX0/1iB 3a6€3I1€4eHHs] KpUMIHaIIbBHOTO
IIPOBA/I)KEHHSI LOJI0 OKPEMUX KaTeropi ocib (HEMOBHOJIITHIX, JXiHOK TOI0); 0COOJIMBOCTI 3aCTOCYBaHHS 3aX0/IiB
3a06e31e4eHHs B KpUMiHAJIbHUX [TPOBAI>)KEHHSIX I[0/I0 OKPEMUX BUIiB 3JI04MHIB. [0ZATKOBO OGIPYHTOBAHA I103ULLif,
1110 HOPMU, SIKi PETYJIIOI0Th 3aCTOCYBaHHSI 3aX0/iB 3a0€31e4eHHs] KpUMiHaJIbHOTO IIPOBAIKEHHSI, CTAHOBJISITh
BiZJOKpEMJIEHUI KPYMMiHaJIbHUI [IPOLECYaJIbHUI iHCTATYT. 3BEPHEHO YBary, 110 HYHI CIIOCTEPIraeTbCs BiICYyTHICTh
HayKOBUX IIpallb, IPUCBSIYEHUX AOCHIIPKEHHIO OCOOINBOCTEN 3aCTOCYBAaHHS 3aXO0/1iB 3a0€3MeUYeHHs KPUMiHaTIbHOTO
IIPOBA/I>KEHHSI TIiJ] Yac JOCYLOBOrO PO3CIiAyBaHHS KOPYILIHHNUX KPUMiHaJIbHUX [IPABONOPYIIEHb. Y PO6OTi
HaBe[lIeHO BU3HAUYEHHSI IIOHSTTS «KOPYIILiliHI KpUMiHa/IbHI IPAaBOIIOPYLIEHHS» Ta «3aX01 3a0€e3I1e4eHHS
KPMMiHaAJIBHOTO IIPOBAIKEHHSI», 110 IMOKpallye iX po3yMiHHS MiJl 4ac MPaBO3aCTOCYBaHHS, aJl)Ke Hapasi UMHHE
3aKOHO/IABCTBO HE MICTUTh BiNIOBIZHMX BU3HAUYEHb. 30KpEMa, Iif 3aX01aMu 3abe31e4yeHHs] KPUMIHAIbHOTO
IIPOBAJIKEHHS [IPOMIOHYETHCS PO3YMITH ITPOLECYaJIbHI Aii, IKi MOXKYTb MaTH K IPUMYCOBU, TaK i HEIPUMYCOBUAN
XapaKTep Ta CIPsIMOBaHi Ha 3a06e3I1eYeHHs 1ieBOCTi KPUMiHAJIbHOTO MTPOBAI)KEHHS IIJISIXOM aKTUBHOI y4acTi
Cy06’eKTiB KpUMiHAIIBLHOTO IIPOLIECY, ITONIepeIKeHHS Ta IPUIIMHEHHS iX YXUJIeHHS Bifl BUKOHAHHS nependadeHnx
KpUMiHAJIbHUM IIPOLieCyaJbHUM 3aKOHOM 00OB'SI3KiB, CTBOPEHHS TI€PEIIKO]I, 1J1s1 3iiICHEHHS [IPABOCY sl TOLIO.
OpHak 3a3HayvaeThCs], M0 KPUMiHaIbHO-TIPABOBa Ta KpUMiHa/IbHA MIPOliecyasbHa JOKTPUHM 3arajomM cpopMyBau
BM3HAUEHHSI LIUX IIOHSTh, 10 IEBHUM YAHOM yCyBa€ HasIBHI 3aKOHOZAB4i IIPOrajJIMHU. BCTaHOBJIEHO Ta
[IPOAHAIi30BaHO O3HAKM 3aXO07iB 3a6e3MeyeHHs] KpUMiHATIBHOTO ITPOBA/IPKEHHS], SIKi 3aIIPOIIOHOBAHO MTOIIATH Ha
3ara’jipHi (MpyUTamaHHi BCiM BUJaM IIpoLiecyanbHUX Jill, TO6TO I 3ax0faM 3abe3ledeHHs SIK Pi3HOBUY
IIpoLieCyasbHUX Jill) Ta crienu@ivHi (IpUTaMaHHI BUKJIIOYHO 3axX0/laM 3a6€e3I1€4€HHs] KpUMiHaJIbHOTO IIPOBAIKEHHS
Ta JO3BOJISIIOTh BUOKPEMUTH iX 3-IIOMDXK NIpoLeCyalbHUX [ill iHIMMX BUAIB). [1if 9ac aHanisy BUAiB 3axX0[iB
3a0e3ne4yeHHs KpUMiHaJIbHOTO IIPOBAIKEHHS BUBHAYEHO OCHOBHI 03HAKU 3aTPUMaHHS B KDUMIHAJIBHOMY
IIPOBAJIKEHHI: 3[IIMICHIOETHCS BUKJIIOYHO B TUX BUINAJKAX, KOJIM JOCATTH LiijIel KPMMiHaJIbHOTO IIPOBAIKEHHS B
iHmu cnoci6, He MOB’13aHMI 3 OOMEXKEHHSIM IIPaB i CBOOO, IIOAVHY, HEMOJKJIVMBO; 3TiHCHIOETHCS 32 HAsIBHOCTI
MifCTaB Ta B IOPSIKY, BU3HAYEHOMY KPMMiHAJIbHUM NIPOLIECYyaTIbHUM 3aKOHOJABCTBOM YKpaiHU; € 3aX040M
KPUMiHaJIBHOTO IIPOLIECYAJIbHOTO IIPUMYCY TOLIO. 3’1COBaHO, 1110 OCOOJIMBOCTI 3aTPUMaHHS YIIOBHOBAXXEHOIO
CIyK60BOI0 0CO00I0 MiJ] Yac JOCYLOBOrO PO3ClilyBaHHS KOPYNLiHUX KPUMiH/IbHUX [IPABONOPYILEHb, 30KpEMA
nifcTaBy, Cy6'eKTH Ta MIPOLECyaNbHUI MOPSAOK TAKOTO 3aTPUMAaHHS, 3yMOBJIeHi BULOM KPUMiHATBHUX
IIPaBOIOPYILIEHb, SIKi PO3CIiIYIOThCS. BUOKpEMIIEHO 11 0XapaKTepU30BaHO 3arajibHi Ta CIELiaJbHi BUMOTHY O
3aTPUMaHHS YIIOBHOBAXXEHOIO CJIY>KO0OBOIO 0COOOI0 IIifl Yac [OCYOBOrO PO3CJiTyBaHHS KOPYNLIMHUX

KPMMiHa/IbHUX [IPABONOPYILEHb.

2. The dissertation provides a theoretical generalisation and proposes a new solution to the scientific objective in
the form of research provisions and conclusions on determining the procedure for applying measures to ensure
criminal proceedings during the pre-trial investigation of corruption-related criminal offences, as well as the
development of scientifically based proposals and recommendations for improving criminal procedural legislation
and its application practice in the context of the subject matter of the study. As a result of the literature analysis, it
has been determined that scientific research on the issue of measures to ensure criminal proceedings in the
science of criminal procedure is carried out in the following main areas: the research of methodological
foundations of application of measures to ensure criminal proceedings; the study of the grounds and procedure
for application of certain types of measures to ensure criminal proceedings; the study of the peculiarities of
application of measures to ensure criminal proceedings in respect of certain categories of persons (minors,
women, etc.); and the study of the specifics of application of measures to ensure criminal proceedings in relation
to certain categories of persons. Additionally, the author substantiates the position that the norms governing the
application of measures to ensure criminal proceedings constitute a separate criminal procedural institution. At
the same time, the author emphasises that currently there is a lack of scientific works devoted to the study of the
specifics of application of measures to ensure criminal proceedings during pre-trial investigation of corruption-
related criminal offences. The study provides a definition of the concepts of «corruption-related criminal



offences» and «measures to ensure criminal proceedings», which improves their understanding in law
enforcement, since current legislation does not contain relevant definitions. In particular, the author suggests that
measures to ensure criminal proceedings should be understood as procedural actions which may be both
compulsory and non-compulsory and are aimed at ensuring the effectiveness of criminal proceedings by providing
for the active participation of the parties to criminal proceedings, preventing and suppressing their evasion of the
obligations stipulated by the criminal procedure law, creating obstacles to the administration of justice, etc.
However, it is also stated that the criminal law and criminal procedure doctrines have generally formed the
definitions of these concepts, which to some extent eliminates the existing legislative gaps. The author identifies
and analyses the features of measures to ensure criminal proceedings which are proposed to be divided into
general (inherent in all types of procedural actions, i.e., measures to ensure as a type of procedural actions) and
specific (inherent exclusively in measures to ensure criminal proceedings and allowing to distinguish them from
other types of procedural actions). When analysing the types of measures to ensure criminal proceedings, the
author identifies the main features of detention in criminal proceedings (it is carried out only in cases where it is
impossible to achieve the goals of criminal proceedings in another way which does not involve restriction of
human rights and freedoms; it is carried out on the grounds and in accordance with the procedure established by
the criminal procedure legislation of Ukraine; it is a measure of criminal procedural coercion, etc.). It is established
that the peculiarities of detention by an authorized official during the pre-trial investigation of corruption-related
criminal offences, in particular, the grounds, subjects and the procedure for such detention, are determined by the
type of criminal offences under investigation. The author identifies and characterises general and special
requirements for detention by an authorised official during the pre-trial investigation of corruption-related

criminal offences.
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