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Pedepar:

1. Y po6oTi 3mificHEHMI1 CUCTEMHUI aHaJIi3 TIOB'SI3aHOCTI 1 00YMOBJIEHOCTI CKJIaJJOBUX CUCTEMU ITOJATKOBOTO IIpaBa
Ta CUCTE€MMU NOJATKOBOTO 3aKOHOAABCTBA. [1py 3'4CyBaHHI XapaKTePHUCTUKU Ta IPUPOAY LIMX SIBUL BUXOIWUJIN 3 TOTO,
1[0 CTPYKTYPYBaHHSI CUCTEMHOI IPaBOBOi KOHCTPYKILii nepenbdadae AONEP>KaHHS AEKiNbKOX YMOB: a) BUBHAYEHHS
0a30BOro €JIeMEHTY — [IPaBOBOi HOPMU; 0) 3'siICyBaHHs MifcTaB AudepeHialii eeMeHTiB (IpefMeT Ta MeTOZ,
IIPaBOBOTr'O PETyJIOBAHHS); B) yMOBY, Ha SIKMX OJHOPiAHI IPaBOBi HOpMHU 00'€JHYIOTbCS Y BiIHOCHO CTai
y3arajbHIOIYi KOHCTPYKLi; I) HifCTaBy, SKUMUA OOYMOBJIIOIOTbCSI MEXi IHCTUTYTY, NiAranysi, ranysi. [Ipu nbomy
Ba)KJIMBO 3Ba’KaTH HA TMIE€BHY iepapxilo PiBHIB CTPYKTYpYBaHHS TAKOi CUCTEMMU. SIKIIO 32 OCHOBY B3$SITH I100YJOBY
CHCTEMM IIPaBa SIK y3roJK€HOi KOHCTPYKIii KiJIbKOX PiBHIB, TO IIOCJIiLOBHMM € BUMIJIEHHS TaKOi KOHCTPYKILIi:
cHcCTeMa IpaBa — NybJIiyHe Ta IPUBATHE IIPaBO — OKPeMi My6IiYHO-TIPAaBOBi Ta IPMBATHOIIPABOBI rayysi — miaranysi
OKPEMUX [IPABOBUX rajly3eil — IHCTUTYTU OKPEMUX Trajly3el — IpaBoBa HopMa. JlucepTallis € epuor KOMIIJIEKCHOIO

TEOPETHUKO-TIPAaBOBOIO POOOTOIO B YKpPaiHCHKil ()iHaHCOBO-TIPABOBil Haylli, sSIka HA OCHOBI IJIMOOKOr0 aHai3y



HayKOBUX NTOCJIiTIPKEHb, BUBYEHHS TPUPOIY Ta 3MiCTy YKPaiHChKOTO 3aKOHOAABCTBA, 1OT0 MTPAKTUYHOTO
3aCTOCYBaHHS, Mi’KHapOJHUX HOPMAaTUBHO-TIPABOBUX aKTiB Ta IPAKTUKU BepxoBHoro Cyny xapakTepusye
CHACTEMHICTb I0JATKOBOT'O 3aKOHO/IABCTBA. Y POOOTI leTalbHO PO3IJISIHYTUI NTpoliec GOPMYyBaHHS, CTPYKTYPyBaHHS
Ta JeTasnizallii CMUCTeMHOCTI T04aTKOBO-TIPABOBUX HOPM, a TAKOX iX B3a€MO3B'A30K i3 iHIIMMU 3aKOHOAABYMMU
aKkramu. Y IOCJIIKEeHHI oXapaKTepr30BaHa ITifraay3eBa Iprupojia CUCTEMU IOJJaTKOBUX BiTHOCHH, sIKa 3a6e3rnevye
ix yiTke Ta sioriyHe Micue B cucteMi PiHaHCOBUX BiTHOCHH, a TaKOX CIIpYsE BHYTPIlIHbOMY CTPYKTYPYBaHHIO
[I0IATKOBO-IIPAaBOBUX HOPM. lle CTpYKTypyBaHHS 3[ilICHIOETbCS Yepe3 TudepeHLiallilo I0JaTKOBUX BiTHOCUH Ha
3arajibHi, Mo GOPMYIOTh IPUHLIUIIOBI OCHOBU MOJATKOBOI CUCTEMU Ta BU3HAYAIOTh 6a30Bi IPUHLIANY PETYJII0OBAHHS
[I0JATKOBUX BiTHOCHH; OCOOJIUBI, SIKi leTasi3yloTh crienudiky Ta IOPSIOK CIIPaBJISHHS OKPEMUX IIOJATKIB i 300piB,
110 CKJIAIAIOTh IOJATKOBY CUCTEMY; Ta CIIELiajibHi — JEJIiKTHI, CIIPSIMOBaHI Ha PETyJII0BaHHS HECIIPUATIUBUX
HACJIAKIB 117151 OCi6, 5IKi MOPYIIYIOTh BUMOTH MOJATKOBOI'O 3aKOHOJABCTBA, Yepe3 eTasli3allilo XapakTepy Ta 00csry
Bi/I[IOBiasIbHOCTI 3a TaKi NOPYyIEHHS. ABTOPOM C(POPMOBAHO KPUTEPill CUCTEMHOCTI B CYKYITHOCTI IJIaTeXIB, SIKi
BiiHECeHi 10 noAaTkiB i 300piB, BpaX0OBYI0YM HU3KY IPUHILIUIIOBUX MOMEHTIB. 30KpeMa, pO3MEXKOBaHO IJIaTeXi y
IIOJIATKOBI/ cUCTEMI Ha MOAATKYU — 360pU — PeHTH i T.1. CUCTEMHICTb TaKOXX XapaKTepU3ye KOHCTPYKLiIO NIOJATKY K
060B’13KOBOT0 HA60PY €JIEMEHTIB (IIJIATHUK, 00’€KT, 6a3a, CTaBKa TOLIO), e BUYEPIHUII [1epelik TAKUX eJIEMEHTIB €
HEeOOXiJIHOI0 YMOBOIO 7151 3aBEPLIEHOCTI CUCTEMHOI KOHCTPYKIii momaTky abo 36opy. BincyTHicTb X04a 6 0mHOrO 3
LJMX €JIEMEHTIB [IOpYIIYye LiMiCHICTh KOHCTPYKLii, 10 YHEMOXXJIMBIIIOE BUKOHAHHS [T0OJATKOBOI'O OO0B'SI3KY Ta
3aCTOCYBaHHS WITPAa(pHUX CAHKLIN JO [IJIaATHUKA NOAATKiB. OKpiM L[bOT0, CUCTEMHICTIO XapaKTEPU3Y€EThCS 1
0co6mBicTh GOPMYBaHHS KOHCTPYKIIii I0aTKOBOrO 060B'SI3KY, SIKa BKJIIOYA€ OOOB'I30K IJIATHUKA OOYUCIINTH,
3a/leKJlapyBaTu Ta/abo CIJIaTUTH BiANOBITHY CyMy MOAATKY 4 360py. PeHOMEH M01aTKOBOI CUCTEMU SIK
CYKYITHOCTI IJIaT€XiB BU3HAYEHO 3 yPaXyBaHHAM JEKiNbKOX criequdiyHNX MOMEHTIB peasisanii cuctemMHocTi. [To-
nepiue, IIaTexi NoJaTkoBoi CUCTEMU PO3MEXKOBYIOTHCS Ha ITOJIATKU — 300pU — peHTH Tolo. [lo-npyre,
CHCTEMHICTb BJIaCTUBA KOHCTPYKIIii IOAATKYy, SIKa BU3HAYAETHCS SIK CYKYITHICTh 0O0B'SI3KOBUX eJIeMeHTiB. LIi
esieMeHTH GOPMYIOTh 1iJIiCHICTh II0JJaTKOBOTO MEXaHi3My, a iX BifICyTHICTb POOMTb BUKOHAHHS II0IaTKOBOTO
000B’s13Ky HEMOXXJINBUM, TaK CaMo SIK i 3aCTOCYBaHHS CaHKIIi# [0 [JIATHUKA y Pa3i HEBUKOHAHHS 3000B's13aHHS. [1o-
TPETE, CUCTEMHICTb ITPOSIBIIIETLCS Y GOPMYBaHHI KOHCTPYKLi 10ZATKOBOTO OOOB'S3KY, 110 BKJII0YAae 0O0B'I30K
IIJIaTHUKA OOYUCIIUTY, 3alleKJIapyBaTU Ta,/ab0 CIJIaTUTU HAJIEKHY CyMy IOJATKY 44 300py y MOPSIKY Ta CTPOKH,
Br3HaueHi [IoJaTKOBUM KOZEeKCOM YKpaiHU. 3alporoHOBaHi yMOBU 7151 TOOYI0BU €(EKTUBHOI Ta Y3roJKEHOI
CHCTEMMU 3aKOHOMABCTBA. [lo-nepiie, 3a6e3ne4eHHs YiTKOCTI HOPMOTBOPYMX MIPOLENYP, Y PE3YJbTATi IKUX
CTBOPIOIOTHCS BifITOBiAHI 3aKOHOABYI aKkTU. [To-gpyre, IOTpUMaHHS BUBAXXEHOI iepapXii B CUCTeMi 3aKOHOZIaBCTBa,
sIKa BiJI[IOBilae IOpUINYHIN CUJli aKkTiB, 10 GOPMYIOTH 1110 cuctemy. [lo-TpeTe, 3abe3neyeHHs y3ro KeHOCTi
[IPEIMETHOrO PETYJIIOBAHHA Ta METOIB, SIKi 3aCTOCOBYIOTLCS IIPY PETrYJII0BaHHI aKTaMU HKYOTO PiBHA iepapxii
MO>KJIMBE JIMLIE 32 YMOBHU J€JIETYBAaHHS BilIIIOBIIHNX [IOBHOBAXEHb aKTaMU BUIIOTO PiBHS. [To-4yeTBepre, opranisanii
CHCTEMHOTO Y3rOJI)KEHHS aKTiB 3 METOI0 YHUKHEHHS KOJIi3il SIK MiXK aKTaMU Pi3HUX PiBHIB, TaK i Mix

OﬂHOpiBHeBI/IMI/I aKTaMMu.

2. The thesis provides a systematic analysis of the connection and conditioning of the components of the system of
tax law and the system of tax legislation. When elucidating the characteristics and nature of these phenomena, it
was assumed that the structuring of the systemic legal construction involves compliance with several conditions:
a) definition of the basic element - a legal norm: b) elucidation of the grounds for differentiation of elements
(subject and method of legal regulation); c) conditions under which homogeneous legal norms are combined into
relatively stable generalizing constructions; d) the grounds, based on which the boundaries of the institute, sub-
sector, industry are defined. At the same time, it is important to proceed from a certain hierarchy of levels of
structuring such a system. If the construction of the legal system as a coordinated structure of several levels is
taken as a basis, then the following construction is consistently distinguished: the legal system - public and private
law - separate public and legal, private and legal branches - sub-branches of separate legal branches - institutions
of separate branches - legal norm. Financial and legal regulation covers all stages of the movement of funds of the
state and territorial communities and includes regulation of the activities of all participants in financial and legal
relations from the moment of regulating their behaviour regarding the formation of centralized monetary funds



until the moment of spending these funds. This dynamic ensures the circulation of public money and the
expediency of using the financial and legal method. The initial place within the scope of the subject of financial and
legal regulation is occupied by tax and legal regulation. Based on this, the subject of tax law is related only to the
regulation of relations regarding the regulation of the flow of funds to public centralized funds. The unity of
methods of public and legal regulation guarantees uniform starting principles for regulating relations by
imperative means. This is the basis of the regulation of relations between tax law and other public law branches
(administrative law, criminal law, etc.). That is, the unity of legal influence in these conditions is guaranteed by a
single method of imperative regulation. At the same time, the use of the method of power and submission by tax
law does not mean an insurmountable limit to the existence of tax relations and private-law relations on the
border with them. This does not rule out the fact that the tax law itself may operate with separate concepts that
are characteristic of private legal relations (obligations, contracts, pledges, etc.), and in certain cases give
taxpayers the right to choose. The research focuses on the fact that the tax system as a set of payments provides
for the unification of a number of forms of income to the revenue parts of the budgets, which have a tax nature: a)
firstly, the distinction of payments in the tax system into taxes-fees-rents is of fundamental importance etc.; b) the
structure of the tax itself is characterized by systematicity, as a set of elements, in the absence of at least one of
which elements the complete system structure of the tax or fee is destroyed; c) systematicity is also characterized
by the peculiarity of the construction of the tax liability as the tax payer's duty to calculate, declare and /or pay the
amount of tax and fee. The scope of tax and legal regulation includes not only relations regarding the
establishment of taxes and fees, but also certain procedural relations regarding the introduction of taxes and fees.
The establishment of taxes and fees occurs through the adoption and entry into force of a certain legislative act,
but the introduction requires detailing or provision of such a prescription with other acts. At the same time, it is
appropriate to emphasize the orientation towards payment. Penalty, in our opinion, already involves the use of
coercion, is a consequence of the illegal behaviour of the payer, while the content of enforcement determines the
allocation of relations regarding the full and timely fulfilment of the tax obligation. Undoubtedly, if the payer
violates the tax legislation in the regime of paying taxes and fees, there are grounds for applying the regime of
collection of both direct taxes and the corresponding amounts of surcharges and fines.
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