O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHHH 00J1iKOBHI HOMep: 0525U000157
Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peectpauii: 26-03-2025

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. lemenko OsnekcaHap €BreHoBuY

2. OLEKSANDR Y. DEMENKO

KBasigikanis: x.1o.1., c.j., 12.00.07

InenTudikarop ORCHID ID: He sactocosyerbcs

Bup, pucepranii: nokrop Hayk

AcnipaHTypa//lOKTOpPaHTYypa: Hi

IIIndp HayKoBOi crieniajIbHOCTI: 12.00.07

Ha3Ba HayKoBOi CIeniaJIbHOCTI: AnminicTpaTuBHe npaso i npouec; pinaHcoBe paBo; iHpopMariiiiHe npaBo
T'asy3sp / rasysi 3HaHb. He 3acTOCOBy€THCS

OcBiTHBO-HayKOBa IMporpama 3i creniaJbHOCTI: He 3actocoByeTsbcs

Jata 3axucrTy: 10-04-2025

CnenianbHICTB 3a OCBiTOMO: [IpaBo

Micue po6oTH 3400yBava: HaujonanbHuil opuavdHuil yHiBepeuTeT imeHi SIpociaBa Myaporo
Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHncebka, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: Jlepkasna

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu

ImenTudikarop ROR:

CeKToOp HayKH: l'anyseBuit



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagHy (pa30Boi creniaai30BaHOl BYEHOI pasu). [l 64.086.03

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

IV. BizomocTi n1po nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI 0COOM: OpraHizanis BincyTHs

Kopg 3a €JPIIOY: 00000000

Micue3HaxoaKeHHS: ------ , Kuis, 00000, Vkpaina

dopma BiracHOCTI: 3mimana

Cdepa ynpasiriHHS:

InenTudikarop ROR:

CeKTOp HayKH:

V. BizomocTi npo guceprariio
MoBga guceprTaiiii: Vkpaincbka
Kopau TeMaTHYHHX PyGPHK: 10.17.01

Tema guceprauii:
1. CucTeMHiCTb 3aKOHOJIaBYOT0 Peryyl0BaHHS BiTHOCUH II0J0 CIIPaBJISIHHS IIOATKiB Ta 300PiB.

2. The system of legislative regulation of relations regarding the payment of taxes and fees.

Pedepar:

1. Y po6orTi 3aificHeHni CUCTEMHUI aHali3 OB'I3aHOCTI 1 00YMOBJIEHOCTI CKJIa[JOBUX CUCTEMU MOJATKOBOTO IIPaBa
Ta CUCTEMHU I10JATKOBOTO 3aKOHOAABCTBA. [1py 3'1CyBaHHi XapaKTepUCTUKU Ta MPUPOIY LMX SIBULL BUXOAUJIN 3 TOTO,
110 CTPYKTYPYBaHHSI CUCTEMHOI [1IpaBOBOi KOHCTPYKIIii nepenoayae goep>KaHHS JeKiIbKOX YMOB: a) BUBHAUEHHS
6a30BOr0 €JIEeMEHTY — [IPAaBOBOi HOPMU; 0) 3'sICyBaHHs MifcTaB audepeHLialii e1eMeHTiB (IpeIMeT Ta METOZ,
IIPABOBOTO PETyJIIOBAHHS); B) YMOBH, HA SIKUX OJHOPIiJHI MPaBOBi HOPMU 00'€JHYIOTbCS y BiIHOCHO CTasi
y3arajbHIOYi KOHCTPYKLi; I) mificTaBy, SKUMUA OOYMOBJIIOIOTBCSI ME3Xi IHCTUTYTY, Hifranysi, ramysi. [Ipu upbomy
BXJIMBO 3BKATU HA IIE€BHY i€papxilo piBHIB CTPYKTYPYBaHHS TaKOi CUCTEMU. SIKIIIO 32 OCHOBY B3SITU [100YIOBY

CHCTEMMU NPaBa SK y3roJKeHOi KOHCTPYKILIi KiJIbKOX PiBHIB, TO IIOCJiAOBHYM € BUAIJIEHHS TaKOi KOHCTPYKLIi:



cucTemMa 1npasa — ny6JiiuHe Ta IpUBAaTHE MTPaBoO — OKpeMi My6JIiuHO-TIPAaBOBi Ta IPMBATHOIIPABOBI raysi — mifgranysi
OKPEMUX [IPaBOBUX rajly3el — iHCTUTYTH OKPEMUX Trajly3el — MpaBoBa HopMa. Jluceprallisi € Nepuo KOMIIJIEKCHOIO
TEOPETHUKO-TIPAaBOBOIO POOOTOIO B YKPaiHCHKil (p)iHaHCOBO-IIPABOBill Haylli, sIka Ha OCHOBI IJIMOOKOr0 aHami3y
HAyKOBUX JIOCJIiI)K€Hb, BUBUEHHS IIPUPOJIY Ta 3MICTY YKPAiHCbKOTO 3aKOHOJABCTBA, IOr0 IIPaKTUYHOTO
3aCTOCYBaHHS, MDKHapOOHMX HOPMATUBHO-TIPABOBUX aKTiB Ta IPAKTUKK BepxoBHoro Cyny xapakrepusye
CHCTEMHICTb I10JATKOBOTO 3aKOHO/IABCTBA. Y POOOTI leTajlbHO PO3IJISIHYTUIL ITpoliec GOPMYyBaHHS, CTPYKTYPYBaHHS
Ta AeTali3alii CHCTEMHOCTI T04ATKOBO-TIPABOBUX HOPM, a TaKOXX iX B3a€MO3B'S130K i3 iHIIMMU 3aKOHOIABUVMMU
aKkTamu. Y JOCJIiI)KEHH] oXapaKTepru30BaHa MiJraay3esa IpMpoa CUCTEMU NIOJATKOBUX BiJHOCHH, sKa 3abe3Ievye
ix yiTke Ta sioriyHe Micue B cucteMi PiHAaHCOBUX BiTHOCHH, a TaKOX CIIPUSIE BHYTPIlIHbOMY CTPYKTYPyBaHHIO
[I0/IATKOBO-TIPaBOBUX HOPM. lle CTpyKTypyBaHHS 37ilICHIOETbCS Yepe3 TudepeHliiallilo IoJaTKOBUX BiTHOCUH Ha
3ara’jbHi, 0 GOPMYIOTh IPUHLUIIOBI OCHOBU NTOJATKOBOI CUCTEMU Ta BU3HAYAIOTh 6230Bi MIPUHLUAINY PEryJII0BaHHS
NIOJJATKOBUX BiHOCHH; OCOOJIMBI, SIKi JeTani3yoTs cienudiky Ta NOpsIOK CIPABJISIHHS OKPEMUX NOAATKIB i 300piB,
110 CKJIAIAIOTh MIOJATKOBY CUCTEMY; Ta CIIelLliajibHi — JEeJIiKTHI, CIPSIMOBaHI Ha PETYJII0BaHHS HECIIPUSTIUBUX
HaCJIiAKIB 117151 OCi6, sIKi MOPYIIYIOTh BUMOTH IIOJIaTKOBOTO 3aKOHOABCTBA, Yepe3 JleTalizallilo XapakTepy Ta 00csry
BiATIOBiaJIbHOCTI 3a TaKi NOPYLIEHHS. ABTOPOM C(POPMOBAHO KPUTEPIN CUCTEMHOCTI B CYKYITHOCTI IJIATEXKiB, SIKi
BiHEeCeHi 1o MoJaTKiB i 360piB, BpaX0BYI0YM HU3KY IPUHLIUIIOBUX MOMEHTIB. 30KpemMa, pO3Me>KOBaHO IJIaTeXi y
IIO/IATKOBI cUCTEeMI Ha OAATKYU — 360pU — PeHTH i T.1. CUCTEMHICTb TaKOXX XapaKTepU3ye KOHCTPYKLIiO NIOJATKY SIK
000B’SI3KOBOrO HAOOPY €JIEMEHTIB (MIJIATHUK, 00’eKT, 6a3a, CTaBKa TOLIO), e BUYEPIIHNIN [IepeJliK TaKUX €JIEMEHTIB €
HEeOOXiJIHOI0 YMOBOIO 7151 3aBEPLIEHOCTI CUCTEMHOI KOHCTPYKIii moaaTky abo 36opy. BincyTHicTs X04a 6 0mHOrO 3
LIMX eJIEMEHTIB [IOpYyIIye LiMiCHICTh KOHCTPYKLIii, 10 YHEMOXKJIMBIIIOE BUKOHAHHS [T0OJATKOBOI'O OOOB'SI3KY Ta
3aCTOCYBaHHS WITPAa(pHUX CAHKLIN [0 IJIaTHUKA N0AATKiB. OKpPiM L[bOr0, CUCTEMHICTIO XapaKTePU3y€ETbCs 1
0CO06JIMBICTb (POPMYBAHHS KOHCTPYKLii I0ZATKOBOTO OOOB'I3KY, SIKa BKJIIOUA€ OOOBSI30K IJIATHUKA OOUUCIIUTH,
3a/leKJIapyBaTy Ta,/abo CIJIaTUTH BiANOBITHY CyMy MOAATKY 4 360py. DeHOMEH M0IaTKOBOI CUCTEMU SIK
CYKYIIHOCT] IJIaT€XiB BU3HAYEHO 3 ypPaxyBaHHSM JI€KiJIbKOX crieniupiyHMX MOMEHTIB peaisalii cucremHocrTi. I[1o-
nepluie, IIaTeXi I0JaTKOBOI CUCTEMU PO3MEXKOBYIOThCS HA IIOJATKU — 300pU — peHTHU Towo. [lo-apyre,
CHCTEMHICTb BJIaCTUBA KOHCTPYKIIii IOATKYy, SIKa BU3HAYAETHCH SIK CYKYITHICTh 0O0B'SI3KOBUX €JIeMeHTiB. LIi
esleMeHTH GOPMYIOTh 1iJIiCHICTh II0JIJaTKOBOTO MEXaHi3My, a iX BifICyTHICTb POOUTbH BUKOHAHHS II0IaTKOBOTO
000B’s13Ky HEMOXXJIMBUM, TaK CaMo SIK i 3aCTOCYBaHHS CaHKIIi# [0 [JIaTHUKA y pa3i HEBUKOHAHHS 3000B’s13aHHS. [1o-
TPETE, CUCTEMHICTb ITPOSIBIISIETHCS Y GOPMYBaHHI KOHCTPYKLi 10ZATKOBOTO OOOB'SI3KY, 110 BKJII0YAa€e 0OOB'I30K
[IJIaATHUKA OOYMCIIUTH, 3a[IeKJIapyBaTy Ta,/ab0 CIJIATUTH HAJIESKHY CyMy ITOJATKY 44 300py y MOPSIIKY Ta CTPOKHY,
BU3HaueHi [IofaTKoBUM KOZeKcoM YKpaiHy. 3alporoHOBaHi yMOBU 7151 NOOYI0BU €(EKTUBHOI Ta Y3roJ)KeHOI
CHACTEMHU 3aKOHOZaBCTBA. [lo-nepuie, 3a6€31e4eHHs 4iTKOCTI HOpPMOTBOPUMX IIPOLIEAYP, Y PE3YJIbTATi IKUX
CTBOPIOIOTHCA BifIIOBiAHI 3aKOHOAABYI akTU. [To-gpyre, IOTpMMaHHs BUBAXKEHOI iepapXii B cuCTeMi 3aKOHOIaBCTBa,
sIKa BiJIMIOBiae IOpUINYHIN CUJli aKkTiB, 10 GOPMYIOTH Lo cuctemy. [lo-TpeTe, 3abe3neyeHHs y3roJ KeHOCTi
[IPEIMETHOrO PETYJIIOBAHHSA Ta METOIB, SIKi 3aCTOCOBYIOTLCS IIPY PETYJII0BaHHI aKTaMU HUKYOTO PiBHA iepapxii
MOXJIMBE JIMIIE 32 YMOBU [€JIETyBaHHS BiiMOBIHMX TOBHOB&XKEHb aKTaMU BUILOTO piBHA. [lo-yeTBepTe, opranisarii
CHCTEMHOTO Y3TOJI)KEHHS aKTiB 3 METOI0 YHUKHEHHS KOJIi3ill SIK MiXK aKTaMM Pi3HUX PiBHIB, TaK i MixK

OJHOPiBHEBUMU aKTaMU.

2. The thesis provides a systematic analysis of the connection and conditioning of the components of the system of
tax law and the system of tax legislation. When elucidating the characteristics and nature of these phenomena, it
was assumed that the structuring of the systemic legal construction involves compliance with several conditions:
a) definition of the basic element - a legal norm: b) elucidation of the grounds for differentiation of elements
(subject and method of legal regulation); c) conditions under which homogeneous legal norms are combined into
relatively stable generalizing constructions; d) the grounds, based on which the boundaries of the institute, sub-
sector, industry are defined. At the same time, it is important to proceed from a certain hierarchy of levels of
structuring such a system. If the construction of the legal system as a coordinated structure of several levels is
taken as a basis, then the following construction is consistently distinguished: the legal system - public and private
law - separate public and legal, private and legal branches - sub-branches of separate legal branches - institutions



of separate branches - legal norm. Financial and legal regulation covers all stages of the movement of funds of the
state and territorial communities and includes regulation of the activities of all participants in financial and legal
relations from the moment of regulating their behaviour regarding the formation of centralized monetary funds
until the moment of spending these funds. This dynamic ensures the circulation of public money and the
expediency of using the financial and legal method. The initial place within the scope of the subject of financial and
legal regulation is occupied by tax and legal regulation. Based on this, the subject of tax law is related only to the
regulation of relations regarding the regulation of the flow of funds to public centralized funds. The unity of
methods of public and legal regulation guarantees uniform starting principles for regulating relations by
imperative means. This is the basis of the regulation of relations between tax law and other public law branches
(administrative law, criminal law, etc.). That is, the unity of legal influence in these conditions is guaranteed by a
single method of imperative regulation. At the same time, the use of the method of power and submission by tax
law does not mean an insurmountable limit to the existence of tax relations and private-law relations on the
border with them. This does not rule out the fact that the tax law itself may operate with separate concepts that
are characteristic of private legal relations (obligations, contracts, pledges, etc.), and in certain cases give
taxpayers the right to choose. The research focuses on the fact that the tax system as a set of payments provides
for the unification of a number of forms of income to the revenue parts of the budgets, which have a tax nature: a)
firstly, the distinction of payments in the tax system into taxes-fees-rents is of fundamental importance etc.; b) the
structure of the tax itself is characterized by systematicity, as a set of elements, in the absence of at least one of
which elements the complete system structure of the tax or fee is destroyed; c) systematicity is also characterized
by the peculiarity of the construction of the tax liability as the tax payer's duty to calculate, declare and /or pay the
amount of tax and fee. The scope of tax and legal regulation includes not only relations regarding the
establishment of taxes and fees, but also certain procedural relations regarding the introduction of taxes and fees.
The establishment of taxes and fees occurs through the adoption and entry into force of a certain legislative act,
but the introduction requires detailing or provision of such a prescription with other acts. At the same time, it is
appropriate to emphasize the orientation towards payment. Penalty, in our opinion, already involves the use of
coercion, is a consequence of the illegal behaviour of the payer, while the content of enforcement determines the
allocation of relations regarding the full and timely fulfilment of the tax obligation. Undoubtedly, if the payer
violates the tax legislation in the regime of paying taxes and fees, there are grounds for applying the regime of
collection of both direct taxes and the corresponding amounts of surcharges and fines.
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