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Pedepar:

1. lucepTaris npucBsyeHa NOCAiTKeHHIO NPo6JeM KpUMiHaNbHOI BilIOBiAanbHOCTI 3a JisiHHS, BUNHEHI 3 MOTHUBIB
pedniriiiHoi HeTepnuMOCTi Ta BopoxkHedi. HoBuit Kpuminanbuuit kogekc Ykpainu 2001 poky nepenoaduB HA MOMEHT
HabpaHHS HUM YMHHOCTI HebaraTo HOpM, SIKi BCTAHOBJIIOBAJIM Bifl[IOBia/IbHICTD 32 IOPYIIEHHS], TIOB'SI3aHi 3
IIOCSITaHHSIM Ha CBOOOAY CBITOIJISy Ta BipOCIIOBiIaHHS, TOOTO Oy OOYMOBJIEH] peliriiHUMU MOTUBAMMU.
KpuminanbHi IpaBONOpyLIEHHS, B SKUX IIPUCYTHIN PEJIiriiHUi MOTUB Yy AisTHHSIX BUHHOI 0COOU, MICTSITbCS Y
IeKinbKoxX po3zinax Ocobnuoi yactunu KK Ykpainu. e posgnin I (4. 2 ct. 110 KK Vkpainn), poszin II (. 14 4. 2 cT.
115,4. 2 cT. 121, 4. 2 cT. 122, 4. 2 cT. 126, 4. 2 cT. 127, 4. 2 cT. 129 KK Vkpainn), posnin V (ct. 161, ctarti 178-181 KK
Ykpainu, posgin IX (ct. 258 KK Ykpainn), po3gin XII (ct. 300 KK Vkpainn), po3gin XX (ct. 442 KK Vkpainn). [Ipenmer
PEJIriiHO MOTMBOBAHOTO KPUMMIHAJILHOTO NIPABONOPYIIEHHS MOKHA PO3MIIATYA Ha 1Bi rpynu. [lepma rpyna — ue
peuniriiiHi cnopyznu y crarti 178 KK Ykpainu, pesniriiiHi cBatuni y ctatTi 179 KK Ykpainu. [Jpyra rpymna - 1e TBOpH, 0



[IPONAryoTh PEJIrifiHy HeTepNUMICTb Ta AUCKpuMiHanio y ctarti 300 KK Ykpainu. 37104nHHi Iii y nepiin rpymi
[IOB'sI3aHi 31 3HUIIEHHSM, TIOLIKO/I)KEHHSIM 3a3Ha4eHUX Y BinnoBinHux ctarTsax KK Ykpainu npenmertis, y opyriit
rpymi - 3i CTBOPEHHSM IIPEIMETIB, SIKi € TPOTU3aKOHHUMU. BBaXkKaeThCs 32 JOLiIbHE BUJIIYYEHHS 3 TEKCTY CTATTi 178
KK Vkpainu ciiB «KyJbTOBi OYJUHKI», aP)K€ BOHU € CKJIQZ0BOIO IIOHSTTS «peJIiriiiHi cnopyany. O6’eKTUBHA CTOPOHA
CKJIa/IiB PEeJIiriilHO MOTMBOBAHMX KPMMiHa/IbHUX IIPABONOPYLIEHD € 0BOJIi CTPOKATOIO, alpKe (PAKTUYHO MICTUTD Y
CO00i 1Ba OKpEMUX BapiaHTH 3JI0UMHHUX [Iiii — [10-TIeplie, 1ie 3aMOAisIHHS IKOAY KUTTIO Ta 3[,0POB’I0 NOTEPHiNuXx (II.
14 4.2 cT. 115, 4. 2 cT. 121, 4. 2 ¢T. 122, 4. 2 cT. 126, u. 2 cT. 129, cT. 181, cT. 258, cT. 442 KK YkpaiHnu); no-upyre,
IIPUHIDKEHHS, 06pa3a Ta OOMEXKEHHS [TPaB JII0JeN 3a O3HAKY PEJIriiHUX I€PEKOHAHb, IPOSIBYU PEJIirifHOI
HETEPIUMOCTI Ta PO3NATIOBaHHS BOPOXKHEYI 32 O3HAKAMU PeJIirii, B TOMY YMCJIi IJISIXOM 3aIOJisSIHHS KON
o6’eKTaM, CcreliaJbHO MpU3HaYeHUM [J151 33/I0BOJIEHHS pedirifinux rnotpe6 (cratrti 161, 178, 179, 180, 300 KK
Ykpainn). Konu ipeTbest Ipo Taxi [ii, SIK «[IPUHKEHHS HalliOHAJIbHOI YeCTi Ta rifHOCTi, a60 006pa3sa No4yTTiB
TPOMAJISIH Y 3B'SI3Ky 3 iXHIMM peJlriiHuMY NepeKOHaHHSIMH, A TAKOX MIPsIME YM HENpsiMe OOMEXKEHHSI [1paB 3a
03HaKaMU pacH, KOJIbOpy HIKipH, MOJITUYHUX, PEJiriiiHuX Ta iHIKX IepeKOHaHb...», TO GAKTUYHO HAEThCs IIPO TaKi
cami aii, gki 3a3HaveHi y crarti 120 KK Vkpainu. | BBefieHHs Takoi KBasi(iKyrouoi 03HaKHy, K 3 MOTUBIB PaCcOBOi,
HalliOHAJIbHOI UM PEJIrifiHOI HEeTepNUMOCTI BUIJIAA€ Oi/bII JIOTIYHMM Ta JOTEMHUM, HiX y cTarTax 121 ta 129 KK
Ykpainu. ToMy IpONOHYeMO IOMOBHUTHU YacTUHY Apyry ctarti 120 KK Ykpainu cioBamu «abo 3 MOTUBIB pacoBoi,
HalliOHAJIBHOI YU pEeJIirifiHOI HETEPIMMOCTI». BpaxoByl04M NI€BHY HE3rOAY 3 MO3ULIISIMA BUEHUX 110JI0 BUSHAYEHHS
00'€KTHMBHOI CTOPOHM YacTuHU nepmoi ctaTTi 161 KK YkpaiHu, NponoHyeThcs BlacHe 6au€HHS 3MiCTy YMUCHUX i,
CIIPSIMOBAaHMX Ha PO3IA/II0OBAHHS PEJITifHOI BOPOKHEYI Ta HEHABUCTI, il AKUMU CJIiJ, PO3YMITU MOLIMPEHHS B
Oynb-sIKUH crocib BimoMocTel abo BiIKpUTe 3BEPHEHHS! 10 HEBU3HAUEHOTO KOJIa JIIOLIeH, B SIKUX BHUCJIOBJIIOIOTHCS
izmei, morysny, BUraJIkKu IIPO BUHSTKOBICTh BJIACHOI PEJIirii Ta HETEPIIMMICTD [0 iHIIOI peJirii Ta ii IpeCTaBHUKIB 3
METOIO BUKJIMKATH BiJ[IOBiJHY BiJBEPTO HETAaTUBHY PeaKIiiio 3 60Ky iHMMX jiogei. J1o TaKUX il TaKOX CIIif,
BiZHOCUTHU i 06pa3y MOYyTTiB POMAa/IsiH Y 3B'SI3KY 3 iX pesliriiHuMu repeKoHaHHSIMY, SIKa, Bil[IOBiIHO, He II0Tpedye
OKpPEMOT0 BUIiseHHs B nucro3ullii crarTi 161 KK Ykpainu. 3 ypaxyBaHHSIM KpUTEPIIB, TOKJIAIEHMX 3aKOHOJABLIEM B
OCHOBY IIPaBOBOT'0O iHCTUTYTY Cy0’€KTa KPMMiHaJIbHOTO IIPABONOPYLIEHHS, Cy0'€KTOM PEJIiritHO MOTMBOBAHHUX
KpUMiHaJIbHUAX [TPABOIOPYLIEHb, 3TiHO 3 NoJI0KeHHaMHU cTaTTi 22 KK Vkpainy, € ¢pisuuHa ocynHa ocoba
(rpoMansgaHuH YKpaiHy, iHO3eMHU IPOMaJISIHUH, 0coba 6e3 rpoMaisTHCTBA ab0 3 [IOJBITHUM IPOMAJISIHCTBOM), SIKa
BUMHMJIA KpUMiHaJIbHE NIPABOIIOPYIIEHHS ¥ Billi, 3 IKOTO BiflIOBiIHO 10 1boro Kosexkcy Moxxe HacTaBaTu
KpUMiHasbHA BinnosizanbHicTh. Takox yacTuHa Apyra ctarti 161 KK Ykpainu nependadae B IKOCTi CeliabHOTO
cy06’eKTa LIbOro KPUMIHAJIBHOTO [IPaBOIIOPYIIEHHS CIIY>KO0BY 0C00y. [InTaHHS, IOB'I3aHe 3 TOCUJIEHHIM
KPUMIHaJIBHOI BiZIIIOBiZA/IbHOCTI 32 YMUCHI Jii, CIIPSIMOBaHI Ha PO3IAJIIOBAHHS PEJIriiHOI BOPOKHEUI Ta HEHABUCTI,
BYMHEHI CJIy>)KO0BOIO 0CO0010, € CBOEYACHUM, OJJHAK YMHHA PefaKlis yacTuHu fapyroi crarti 161 KK Vkpainu
BUJAETHCS HETIOBHOIO i MOTpebye NONOBHEHHS OUCIO3ULLii CJI0BaMHU «3 BUKOPUCTAHHSIM CBOTO CIIy)K60BOTO
CTaHOBUILA». MOTUB peJIiriiHOI HETEePIIMMOCTI 3HAYHOIO MipOI0 € €JIEMEHTOM ACUBHOI MTOBEiHKY, SIKa MOXE B
[IO/IQJIBIIOMY PO3BUTHUCS Y BOPOXKHEUY, SIKA BXKE € 03HAKOIO MTOBEJIiHKMA aKTUBHOI, 1110 BEZE 10 aKTUBHUX,
IPOTUIIPABHUX Jill, CHPSIMOBAaHUX HAa KOHKPETHUI 00’€KT KPUMiHaJIIbHO-IPABOBOI 0XOpOHU. KprMiHasbHi
[IPaBOTIOPYLIEHHS, MOTUBOBAHI PeJIiriiHOI0 HETEPIMMICTIO Ta BOPOSKHEUEI0, YAaCTO CIIPSIMOBAHI Ha JeKijibKa 00 €KTIiB
KPUMIHaJILHO-TIPABOBOI OXOPOHU, TOMY HaJIeKaTh [0 Pi3HMX KaTEropiil KpUMiHaJIbHUX [IPaBOIIOPYLIEHD, 10

nepenbdayae pisSHOMaHITTS CaHKLii, IPOTIOHOBAHUX 3aKOHO/IABLIEM.

2. The thesis is devoted to the study of the problems of criminal liability for acts committed on the basis of
religious intolerance and enmity. The new Criminal Code of Ukraine in 2001 provided, at the time of its entry into
force, had few norms that established responsibility for violations related to infringement of freedom of worldview
and religion, that is, were due to religious motives. Criminal offenses in which there is a religious motive in the
actions of the guilty person are contained in several sections of the Special Part of the Criminal Code of Ukraine.
This is Section I (part 2 of Art. 110 of the Criminal Code of Ukraine), Section II (Clause 14, Part 2 of Art. 115, Part 2 of
Art. 121, Part 2 of Art. 122, Part 2 of Art. 126, Part 2 of Art. 2 art. 127, part 2 art. 129 of the Criminal Code of Ukraine),
section V (art. 161, articles 178-181 of the Criminal Code of Ukraine, section IX (art. 258 of the Criminal Code of
Ukraine), section XII (art. 300 of the Criminal Code of Ukraine), section XX (Art. 442 of the Criminal Code of



Ukraine). The subject of a religiously motivated criminal offense can be divided into two groups. The first group is
religious buildings in article 178 of the Criminal Code of Ukraine, religious shrines in article 179 of the Criminal
Code of Ukraine. The second group consists of works promoting religious intolerance and discrimination in Article
300 of the Criminal Code of Ukraine. Criminal actions in the first group are associated with the destruction,
damage to the items specified in the relevant articles of the Criminal Code of Ukraine, in the second group - with
the creation of items that are illegal. It is considered advisable to delete the words «houses of worship» from the
text of Article 178 of the Criminal Code of Ukraine, because they are a constituent concept of «religious buildings».
The objective side of the compositions of religiously motivated criminal offenses is quite variegated, because in
fact it includes two separate variants of criminal acts - firstly, this is causing harm to the life and health of the
victims (clause 14, part 2 of article 115, part 2 of article 121, part 2 of article 122, part 2 of article 126, part 2 of article
129, article 181, article 258, article 442 of the Criminal Code of Ukraine); secondly, humiliation, insult and restriction
of people's rights for signs of religious beliefs, manifestations of religious intolerance and incitement to hostility on
the basis of religion, including by causing harm to objects specifically designed to satisfy religious needs (Articles
161, 178, 179, 180, 300 of the Criminal Code of Ukraine). When it comes to such actions as «humiliation of national
honor and dignity or insult to the feelings of citizens in connection with their religious beliefs, as well as direct or
indirect restriction of the rights of citizens on the basis of race, color, political, religious and other beliefs», then in
fact we are talking about the same actions specified in Article 120 of the Criminal Code of Ukraine. And the
introduction of such a qualifying feature as motivated by racial, national or religious intolerance looks more logical
and witty than in Articles 121 and 129 of the Criminal Code of Ukraine. Therefore, we propose to supplement the
second part of Article 120 of the Criminal Code of Ukraine with the words «or for reasons of racial, national or
religious intolerance». Taking into account a certain disagreement with the positions of scientists on the
determination of the objective side of the first part of Article 161 of the Criminal Code of Ukraine, we propose our
own vision of the content of deliberate actions aimed at inciting religious hatred and hatred, which should be
understood as spreading information in any way or openly addressing an undefined a circle of people in which
ideas, views, inventions about the exclusiveness of their own religion and intolerance towards another religion and
its representatives are expressed in order to cause a corresponding openly negative reaction from other people.
Such actions should also include insulting the feelings of citizens in connection with their religious beliefs, which,
accordingly, does not require a separate allocation in the disposition of Article 161 of the Criminal Code of Ukraine.
The motive of religious intolerance is largely an element of passive behavior, which can further develop into
hostility, which is already a sign of active behavior, which leads to active, illegal actions aimed at a specific object of
criminal law protection. Criminal offenses are motivated by religious intolerance and enmity, often aimed at
several objects of criminal law protection, therefore, they belong to different categories of criminal offenses,
provides for a variety of sanctions proposed by the legislator.
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