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1.V npuceprauii Ha OCHOBI aHaJIi3y KPMMiHAJILHOTO 3aKOHOAABCTBA YKpAiHU Ta IIPAKTUKY MO0 3aCTOCYBaHH,
HAyKOBUX IIpallb BITYM3HSIHUX Ta 3apYOiKHUX YIEHUX, y3araJbHEHHS eMITipUYHUX JaHUX KOMIIJIEKCHO JOCIiIKEHO
npo6sieMy KpUMiHaJIbHOI BifJ[TOBia/IbHOCTI 32 BBE€J€HHS B OMaHy Cyjly 200 iHIIIOro YIIOBHOBaXXEHOTO Opraxy. Y
Po3gini 1, npucBsiYeHOMY LOCJIIPKEHHIO COLIia/IbHOI 00YMOBJIEHOCTI KPMMIiHAJIBHOI BiJJ[IOBiIaJIbHOCTI 32 BBEJ,€HHS B
OMaHy cyy abo iHIIOro YIIOBHOBa>XXEHOT'O OPraHy, BCTAaHOBJIEHO, 110 BKa3aHe KPUMiHaJIbHE NPABONOPYIIEHHS
XapaKTepU3yeThCsl TUM CTyIIEHEM CYCIIJIbHOI Hebe3IeKH, 10 0O0YMOBIIIOE MOXKIIMBICTb KpUMiHali3alii BKazaHOTO
IisHHA. BU3BHAUYE€HO TPAEKTOPiI0 HOPMHU, BMilleHO] y cT. 384 KK YKpainuy, Kpi3b Ipu3My AUHaMIKK1 1bOro Kogekcy
3arasiom. CydacHa TpaeKTopis i€l HOpMU XapaKTePU3YEThCS MOCTYNANBHUM €BOJIOLITHUM PO3BUTKOM Y HAIIPSIMKY
BJJOCKOHAJIEHHSI KpUMiHAJIbHO-TIPABOBOTO PETYJIIOBAHHS BiJ[IOBiAJILHOCTI 32 JUKECBIAUEHHS, 10 Y LiIOMY
XapaKTePU3yETbCS HACTYIIHICTIO TA Y3rOIKEHICTIO 3 IHIIMMU KPUMiHaJIbHO-TIPABOBUMU HOPMaMH, a TAKOX 3
HOPMaTUBHO-TIPABOBUMU aKTaMHU, 10 PErJIAMEHTYIOTb OPSILOK 34iMICHEHHS BilI[TOBiAHOTO By IIPOBAIKEHHSL.
Po3BUTOK HOpMU TIPO BBEAEHHS B OMaHy Cyly abo iHIIOro ynoBHoBaxkeHoro oprany B KK Vkpainu € iHTeHCUBHUM
MOPiBHSAHO 3 IHIIMMU OJHOPIZHUMU CKJIalaMy KPUMiHAJIbHUX NIPABONOPYIIEHD IIPOTU NpaBoCynid. [Ipyu nbomy
3MiHM IEPEBAXHO cTOCyBanucs aucno3utii 4. 1 ctT. 384 KK Vkpainu (7 Kopurytouux KpuMiHajabHUX 3aKOHIB YKpaiHm),
rinote3u (HOpM 3arajyibHoi 4acTUHHM) (1 KOPUTyl0YMil KpMMiHAIbHUI 3aKOH YKpainu). KopuryBaHHs He 3a3Haia
nucrosunis 4. 2 ct. 384 KK Ykpainuy, B skiil BMieHo kBasidikyioui 03HaKu BBEJEHHS B OMaHy Cyly abo iHIIOoro
YIIOBHOBa)KEHOI'O OPraHy, a TakoxX caHkuii yactuH 1 ta 2 cT. 384 KK Ykpainu. BusiBiieHo 0co6MBOCTi
KOHCTPYIOBAHHS CTATTi (CTaTeM) IIPO BBEIEHHS B OMaHy Cy/ly 200 iHIIOro yIIOBHOBaXEHOTO OPraHy y
KpUMiHaJIbHOMY 3aKOHO/IaBCTBi 3apyOiKHUX JIepsKaB, 110 /1aJI0 MiJlCTaBy BUSIBUTH TakKi Hal6ibIl BOasi 3aKOHOaBYi
pillIeHHs, SIKi MOXKYTb CJIYTYBaTU MiIIPYHTSAM YAOCKOHAJNIEHHS BifnoBigHnxX HOpM KK YKpaiHu: BCTaHOBJIEHHS
KPUMIHaJILHOI BiZTIOBiZA/IbHOCTI HE JIMIIE 32 «IIOBHE», a 11 3a «HEIIOBHE» BBEJEHHS B OMaHy, KOJIU BiATIOBiIHUN
Cy0’eKT Jla€ HETIOBHI II0OKa3aHHS, BUCHOBOK eKCIepTa 260 HeMOBHUH NepeKyIafy;, JOIOBHEHHs Aaucnoauii cT. 384 KK
YKpainu TakuM (GOPMYIIOBAHHSM: «BUMHEHI 0CO0010, SIKill B yCTAHOBJIEHOMY 3aKOHOM TOPSIKY 6YJI0 PO3'SICHEHO
IIpaBa, 000B'SI3KY BiJI[IOBiAHOTO y4YaCHUKA [IPOBAPKEHHS Ta [10IIepeIKeHO PO KPYMMIiHaIbHY BiATIOBiNAJIbHICTD;
BCTAHOBJICHHS KPUMiHaJIBHOI BiiNOBiAIbHOCTI 32 BBEIEHHSI B OMaHy CyZy 200 iHIIOTO yIIOBHOBa)KEHOIO OpraHy
CIleLiayicTa; BCTAHOBJIEHHSI KDUMIHAJIBHOI BiZi[TIOBINA/IbBHOCTI HE JIMIIE 3a HEIIPAaBAUBUM BUCHOBOK €KCIIEPTA, a 1 32
110ro HenpaBAMBi 1I0Ka3aHHS; [lepe0ayeHHs] MOXKJIMBOCTI 3aCTOCYBaHHS 3aX0/1iB KpUMiHaJIbHO-TIPAaBOBOT'O
XapakTepy o0 I0pUIAYHOI 0COOH 3a BBEJIEHHS B OMaHy Cyly ab0 iHIIOro yIIOBHOBaXEHOT'O OpPraHy, BUMHEHE ii
YIIOBHOBa)KE€HOI0 0CO0O0I0 Bifl iMeHi Ta B iHTepecax 1opuanyHoi ocodu. Y Po3zisi 2 BUCBITIIOIOTECS TUTAaHHS
IOPUAVKO-AOIMAaTUYHOTIO IIi3HAHHS CYTHOCTI BBEJIEHHSI B OMaHy Cyzly ab0 iHIIIOro yII0BHOBAKEHOT'O OPraHy.
BusBiieHo, 110 BBEIEHHS B OMaHYy SIK MiXKrajly3eBe Ta KpUMiHAJIbHO-IIPABOBE IOHSATTS XapaKT€PU3YETbC TAKUMU
O3HaKaMu: IPOTUIIPAaBHA IIOBE/iHKA 0CO0H, SIKa BBOAUTb B OMaHy CyZ, 00 iHIIMI YIIOBHOBAXXEHUI OpraH, a TaKoX
CBO€PIOHMI CTaH CyAy 4YM iHIIOTO YIIOBHOBAXXEHOT'O OPraHy, sIKAl BUMYyIIEHN ONlepyBaTy iH(pOopMalli€elo, o He
BiZJITOBifja€e AifiCHOCTI, OLIiHIOI0YY ii BiATIOBIIHO 0 HOPM IPOLIECYyaIbHUX KONEKCIB Ta MPOLEeNyPHUX HOPMAaTUBHO-
IIpPaBOBUX aKTiB; Ae3iHdopmaliiiHuil xapakrep iHdpopMallii, sika nepenaeTbcs y popmi nokasaHb, BUCHOBKY, 3BiTy Ta
nepexsany, Koy ii HasiBHICTb 3faTHA BIUIMHYTU YM BIUIMHYJIA HA IPUIAHATTS PilleHHS CYAOM abo0 iHIIUM
YIIOBHOBa)KEHUM OpPraHoM; 3) YMUCHI IIPOTUIIPABHI AisiHHS 0co0H, sKa NMOBinomiIsie (Hagae) ingpopmariiio, mo He
BiAiTIOBifa€e AilficHOCTI; N1McbMOBa (OPMA; IIOCITaHHS Ha NOPSAOK CYCHiIbHUX BiJHOCHH Y CYCIIiJIbCTBI, SIKUI
OXOPOHSETHCSI 3aKOHOM, 10 3a6e31e4ye HOPMaJIbHY IisiZIbHICTb CY/IiB, OPTaHiB Ta OCi0, 10 CIIPUSIOTh 3aKOHHOMY
3IiICHEHHIO IIPaBOCYZAs. 3aBiIOMICTb SIK Cy0'€KTMBHA O3HAKA BBEIEHHS B OMaHy CyZy a6o iHIIoro
YIIOBHOBKEHOT'O OpPraHy XapaKTepU3ye iHTEeJIEKTyaJIbHy O3HaKy MIPSIMOT0 YMUCIY BKa3aHOIO KPUMIHAJIBHOTO
[IPaBONOPYLIEHHS. 3aBilOMICTb TaKOX Iepedayae BCTAHOBJIEHHS TOTO, 1[0 0c00a (CBifOK, IOTEPIiINil, EKCIIEPT,
crenjiaicT, OLiHIOBaY, [lepeKsIazay) yCBigommoBanu GakTUIHUI 6iK CBOIX IPOTUNPABHUX HisiHb, 110 MOXKE OYTU
nigTBepakeHo GakToOM MomnepeKeHHs iX PO KpUMiHaIbHY BiATIOBiNAJIbHICTD 32 BUNHEHHS] KDUMIHAJIBHOTO
IIpaBonopylieHHs, nepegodayeHoro cT. 384 KK Ykpainu. BincyTHicTb BKasiBKY, y T.4. HiNKMCY BKa3aHOIO BUllle
y4aCHUKA CYLOYMHCTBA (IPOBA/IKE€HHSI), Y IIPOLIECYaIbHOMY JOKYMEHTI IIPO Te, IO BiH OyB MONEPeKEeHNN y
BCTAaHOBJIEHOMY 3aKOHOM IOPSIIKY [IPO KPUMIHAJIbHY BilIIIOBiAAJIbHICTD 32 Li€10 CTAaTTEI0, HE [IOBUHHO BILUIMBATU HA

MO>KJIUBICTh IPUTSATHEHHS O KPUMiHAIBHOI BifnoBinanbHOCTI 3a cT. 384 KK Vkpainu. TakoX He MOBMHHA BIJIMBATU



Ha 1€ BiICYTHICTb IPOLIECYaJIbHUX PillleHb, sKi 6 NifTBEPIKyBanIu (PaKT 3aBifOMOi HENIPABIMBOCTI (HEIIPAaBUJIbHOCTI)

[I0Ka3aHb, BUCHOBKY, 3BiTy 4/ ME€pPEKIIamy.

2. In the dissertation based on the analysis of the criminal legislation of Ukraine and practice of its application,
scientific works of domestic and foreign scientists, generalization of empirical data the criminal responsibility for
misleading court or other authorized bodies, the process of formation of false testimony, conclusions, translations,
and their legal estimation is comprehensively investigated. Section 1, devoted to the study of the social
conditionality of criminal liability for misleading the court or other authorized body, found that this criminal
offense is characterized by the degree of public danger that makes it possible to criminalize the act. The trajectory
of the norm contained in Art. 384 of the Criminal Code of Ukraine, through the prism of the dynamics of this Code
in general. The current trajectory of this norm is characterized by progressive evolutionary development in the
direction of improving the criminal law regulation of liability for perjury, which is generally characterized by
continuity and consistency with other criminal law, as well as regulations governing the relevant proceedings. The
development of the norm of perjury in the Criminal Code of Ukraine is intensive in comparison with other
homogeneous components of criminal offenses against justice. The changes mainly concerned the disposition of
Part 1 of Art. 384 of the Criminal Code of Ukraine (7 amending criminal laws of Ukraine), hypotheses (norms of the
General Part) (1 amending criminal law of Ukraine). The disposition of Part 2 of Art. 384 of the Criminal Code of
Ukraine, which contains the qualifying features of misleading the court or other authorized body, as well as
sanctions of parts 1 and 2 of Art. 384 of the Criminal Code of Ukraine. The peculiarities of constructing an article
(articles) on perjury in the criminal legislation of foreign countries were revealed, which gave grounds to identify
the most successful legislative decisions that can serve as a basis for improving the relevant provisions of the
Criminal Code: establishing criminal liability not only for «full» but also for «incomplete» Perjury, when the
relevant subject gives incomplete testimony, expert opinion or incomplete translation; addition of the disposition
of Art. 384 of the Criminal Code of Ukraine as follows: «committed by a person who in the manner prescribed by
law was explained the rights, responsibilities of the relevant participant in the proceedings and warned of criminal
liability; establishment of criminal liability for false testimony of a specialist; establishment of criminal liability not
only for the false conclusion of the expert, but also for his false testimony; providing for the possibility of applying
measures of a criminal law nature against a legal entity for perjury committed by its authorized person on behalf of
and in the interests of the legal entity. Section 2 covers issues of legal and dogmatic knowledge of the essence of
misleading the court or other authorized body. It was found that misleading as a cross-sectoral and criminal law
concept is characterized by the following features: illegal behavior of a person who misleads a court or other
authorized body, as well as the peculiar state of the court or other authorized body that is forced to operate with
inappropriate information reality, assessing it in accordance with the rules of procedural codes and procedural
regulations; misinformation nature of information transmitted in the form of testimony, opinion, report and
translation, when its availability is able to influence or has influenced the decision of the court or other authorized
body; 3) intentional illegal actions of a person who reports (provides) information that does not correspond to
reality; written form; encroachment on the order of relations in society, which is protected by law, which ensures
the normal functioning of courts, bodies and persons promoting the lawful administration of justice. Awareness as
a subjective sign of misleading the court or other authorized body characterizes the intellectual sign of direct
intent of the specified criminal offense. Awareness also involves establishing that the person (witness, victim,
expert, specialist, assessor, translator) was aware of the factual side of their wrongdoing, which can be confirmed
by warning them of criminal liability for committing a criminal offense under Art. 384 Criminal Code of Ukraine.
Lack of instructions, including the signature of the above-mentioned participant in the proceedings (proceedings),
in the procedural document that he was warned in the manner prescribed by law on criminal liability under this
article, should not affect the possibility of criminal prosecution under Art. 384 Criminal Code of Ukraine.
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