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2. Threat Under Criminal Law of Ukraine

Pedepar:

1. Y posgini 1 3’s1coBaHO CTaH JOCIiIKeHHS [1I0rPO3U Y KpMMiHaJIbHO-TIPABOBIil JOKTPUHI. AHai3 110Ka3as., 1o 1ie
IIMTaHHS He 3a3HaBaJIo HeCTayi yBaru 3 60Ky [OCiAHUKIB, IPOTe HAsIBHI HaNpallloBaHHS NI0Ka3yl0Th YU CJIEHH]
IVCKYCINHI no3uuii mom0: CIiBBiIHOLIEHHS IIOHATh II0TPO3a Ta 3arpo3a, BUABJIEHHS HaMipy BUMHUTH 3JI09MH,
rOTYBaHHS [I0 37I0YMHY Ta 3aMaxy Ha 3JI04MH, IIPUMYCY, HACUJIbCTBA, MaHTaXy; 00'€KTa, IOTEPIIiJIOro Bif IOrpo3y;
3MiCTy [IOrpO3U; KPUMiHAJIbHO-TIPABOBUX HACJIIKiB; MOKJIMBOTO YacCy peasisallii orpo3y; 3ajsiIKyBaHHS,
peanbHOCTI, AiiICHOCTI SIK 03HaK NOrpo3u Too. OKpiM 11bOT0, YMMAJIO HEJJOCTAaTHbO NOCIIKEHUX TUTAHb, SIK OT:
KpUMiHaIbHO-TIPABOBE 3HAYEHHSI 3aKOHO/JABUMX KOHCTPYKIiN B YaCTHHI BKa3iBKU Ha Cy0'€KTA, SIKOMY aIpECYEThCS
1orpo3sa (agpecara), Ta cy6'eKTa, SIKOTO CTOCYETbCS 3MiCT IIOrpo3H (IOTEPIIINA Bill TOrPO31); KpUMiHATIBHO-
IIPaBOBOi OLiHKM BUNAJKiB, KOJIU BifgaeHa (II0XifiHa) MeTa NIOTPO3U € CYCIIiJIbHO IIPUMHSITHA YU HaBiTh CyCIiJILHO
KOPHMCHA; CUCTeMa HOPM IIPO MOTpo3y TOWO. Y po37i 2 MPOaHali30BaHO 3MiCT Ta OOCST MOHSATTS IOTPO3U Y
KpUMiHaJIbLHOMY IIpaBi YKpaiHu. 3arIpOIIOHOBAHO MTOHATTS IIOTPO3U Y KPMMIHAJILHOMY IIPaBi SIK CYCIIiJIbHO

Hebe3IeyvHoi 1ii, Ska rnossirae y nepejadi Bif o4HOro cy6'eKTa 10 iHIIOro (He0O60B SI3KOBO KiHIIEBOT'O [TOTEPIIIOro)



BepOaJIbHUM Y1 HEBEPOAJIbHUM CIIOCOO0M iH(opMalii 3 06ILSHKOIO (AiICHOI0 200 YIAaBaHOIO) 3aNIOAISITU Y
MaibyTHbOMY KOHKPETHY BU3HAUEeHY KPUMiHAJIbHUM 3aKOHOM IIKOZIy OXOPOHIOBAaHUM 3aKOHOM CYCITiJIbBHUM
BiJHOCMHaM 3 METOI0 3aJISIKyBaHHS, SIKIO OYyJIM LOCTaTHI MifiCTaBU JOIyCKaTh MOXJIUBICTb peaizalii Takoi
o6iusgHKU. Y po3nini 3 Hopmu KK Ykpainu npo ckjagu 37104MHiB, 03HAKOIO SIKUX € I10rp03a, CUCTEMAaTU30BaHO Ha:
HOPMH IIPO NOTPO3H SIK CAMOCTIlHI CKJIa[y 37I04MHiB, TOOTO TaKi, B SIKUX IIOTPO3a BUCTYIIAE SIK CYCIiJIbHO
Hebe3reyuHe [isIHHS cepel] 03HaK CKJIafly IEBHOTO 3JI0YMHY (3arajbHi Ta creliaabHi HOpMU); HOPMY, B SIKMX I10IpP0O3a
BUCTYIIa€ CIIOCOOOM BYMHEHHS 3JI0YMHY, CIIOCOOOM MPUMYCY (CHeljaabHi HOPMU); HOPMH, B SIKMX I10TPO3a €
KBaTi(PiKyI04OI0 O3HAKOIO CKJIZy 3JI0YMHY, SIKWI YTBOPEHNU! BjIaCHE HIJIIXOM JOJABaHHS TaKOi 03HAKM 10 IIPOCTOrO
CKJIaZly 3J104MHY (HOPMU IIPO YaCTHUHY i Linie). BusHaueHo TUIIOBi 3aKOHOAABYI [IOMUJIKH, SIKi pyHHYIOTb CUCTEMY
HOPM IIPO CKJIaJY 3JI0YUHIB, O3HAKOIO SKUX € BiJl[IOBiIHi IOTPO3K: HEPiIBHICTh OXOPOHU 3arajibHUX Ta CIIELiaJIbHUX
NOTEPIINNX; HEYHI(PiKOBaHi TEpMiHOJIOTIUHI BKa3iBKM Ha 3MiCT CIOCOOY 3alOisIHHS IKOAU BJIACHOCTI IpU
IIOTPO3ax, a TAKOXX Ha IIOTPO3y PO3TOJIOUIEHHS BiJlOMOCTEH; HEOJHAKOBI MOBHI (POPMYJIIOBAaHHS CKJIAZiB 37I0YMHIB
IIPO MOTPO3H TOILO.

2. This thesis is the first research in the Ukrainian criminal doctrine that considers a threat as a comprehensive
criminal concept. This research proves the sound feasibility of introducing the concept of recognizing a threat to
inflict socially dangerous harm as one of the forms of preparation for crime to the criminal legislation of Ukraine.
The realization of this idea will provide balanced safety of legal relations not only from real harm but also from the
danger of its infliction. The most essential theoretical and practical results can be used both in criminal science
and legislative and law-enforcement activity. In Chapter 1 the research state of a threat in criminal doctrine is
determined. The analysis showed that this issue is quite popular among researchers but given studies show
numerous debatable attitudes toward: correlation of the concepts threat and menace, identification of the
intention to commit a crime, preparation for crime and criminal attempt, compulsion, violence, blackmailing;
threat victim; threat content; criminal consequences; possible time of threat realization; intimidation and reality as
signs of a threat, etc. Besides, there are a lot of issues that lack study, for instance: the criminal meaning of
legislative constructions in the part of defining the subject who is accused of threat (addressee) and the subject
who the content of this threat refers to (threat victim); criminal assessment of cases when a far-off (derived) goal
of threat is socially acceptable or even socially beneficial; the system of regulations on a threat, etc. The historical
journey is taken in the part of criminal regulation of a threat that resulted in the making of the following
conclusions: 1) All analyzed law texts that go back to Kyivan Rus’ consider threat as socially dangerous behavior
subjected to punishment. 2) The threat to cause harm was considered the stage of crime commission and intent
realization (Lithuanian Statutes of 1529, 1566, and 1588, “The Laws Under Which People of Little Russia are Judged”
of 1743, and “Regulations on Criminal and Corrective Punishment” of 1845). 3) "Regulations on Criminal and
Corrective Punishment" of 1845 was the first document to define the so-called reality of the grounds to fear the
realization of a threat as a substantial sign of a threat. 4) There were different attitudes toward the liability for a
threat over history: from producing casual or general norms (Russkaya Pravda; Lithuanian Statutes; The Laws
Under Which People of Little Russia are Judged; and CC of USSR of 1927) to the wide differentiation of liability
(Regulations on Criminal and Corrective Punishment of 1845; Criminal Regulations of 1903; and CC of USSR of
1960).
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