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1. >xepesioM HayKOBUX 3HaHb y cdepi IIpasa € IpaBoBa AOKTPUHA. [IpaBoBa IOKTPHHA — Lie 3yMOBJIEHA XapaKTEPOM
[IPaBOBOi KyJIbTYPU CYCIIJILCTBA 1iijliCHa 1 JIOTIYHO Y3TOZyKEHA CYKYIIHICTh BUSHAHUX IOPUANYHOIO CIIJIbHOTOIO ifie
Ta HAyYKOBUX IOTJISIB Ha [IPaBo, 1110 € OCHOBOIO NPOodecifHOi IPaBOCBiOMOCTI Ta KOHIENTYaJbHUM i PYHTSIM
HOPMOTBOPYOI, IPaBO3aCTOCOBHOI, TPAaBOTJIyMAYHOI [isyIbHOCTI. [IpaBoBa LOKTPUHA € MiICYMKOM (PE3yJIbTaTOM)
HAyKOBOTO Ii3HAHHS [1paBa (0ro CyTHOCTI, 3MICTY), a TAaKOXK ITPAaKTUKY ITPABOTBOPEHHSI i IPaBO3aCTOCYBAHHS
(cymosoi npakrukwm). LlikaByM i MaJIOBUBYEHUM Y CY4aCHIiN BiTYM3HSHIN JOKTPUHI € IUTAHHS, IPUCBSYEHE
IOPUIVYHUM ITIOMUJIKaM, 30KpeMa BiJIIOBIAHUM NIpobieMaM TIIyMadeHHsl HOPM I1paBa. Afike aHasli3 IXHbOi CYTHOCTI,
[IPUPOAY Ta LUISIXiB 3aM0OIraHHs € OOHUM i3 HABXJIUBIIMX IUTaHb yIOCKOHAJIEHHS IOPUANYHOI IPAKTUKU
3arajiom Ta MiABUILEHHS €(PEKTUBHOCTI 3aKOHOJABCTBA 30KPE€Ma. ABTOPOM BHUCBITJIEHO PE3YyJIbTATH TEOPETUYHOIO

aHasli3y JOKTPUHY IIPAaBOBUX IIOMUJIOK, SIKi BAHMKAIOTh Y Pe3yJIbTaTi OMaHN PO3POOHUKIB 1ii€l TOKTPUHU IOL0



TEOPeTUYHUX Ta IIPAKTUYHUX HAYKOBUX NIOCIIi/I>KeHb. BUCBIT/IIEHO BUIY I0PUAVNYHUX IOMUIIOK, CYO'€KTUBHI i
00'exTHBHI (paKTOpy iX BUHMKHEHHS. OCOOJIMBIM aclleKTOM PO3IJISIAY € NOKTPUHAJIbHI IOpUIAYHI IOMUJIKY Ta
IIJISIXY 3aT100iraHHs iM 1 yCyHEHHS B KOHTEKCTi TPaBOT/IyMadyHOi IPaKTUKX. MeTO0 NOCiIP)KeHHS € BUBHAYEHHS
MIOHSITTS IOPUANYHOI IOMUJIKU B JOKTPYHI, Kilacu@ikallisi IOMUIIOK, 3'SICYBaHHS IPUPOIY IPUYMH BUHUKHEHHS Ta
LUISIXIB IOJ0JIAHHS IX. TOCIiIKEHO Pi3Hi HAYKOBI MiTXOAU A0 LbOTO MIOHSTTS, Y TOMY YMUCJIi Y4€HUX- [IPABO3HABLLIB.
EMmipuyHy OCHOBY AucepTallii CTAaHOBJISTh JOKTPUHAJIbHI IpKepesa, 30KpeMa: MoHorpadii, aucepratiii, HayKoBi
CTaTTi IPAaBHUKIB, a TAKOX AOCIiIKEHa CyloBa NpakTuka BepxosHoro Cyny. [luceprauist € OIHUM i3 nepmux
KOMIIJIEKCHUX HAYKOBUX JOCJII)KeHb NOKTPUHAJIBHUX I0PUIUYHUX TOMUIOK. KOMIIJIEKCHO MTPOaHali30BaHO
Ipo6JeMaTUKy JOKTPHUHY IIPABOBUX [IOMUJIOK, SIKi BAHMKAIOTh Y Pe3yJIbTaTi OMaHU PO3POOHUKIB Iii€l TOKTPUHU
IOJI0 TEOPETUYHUX i TPAaKTUYHUX HAYKOBUX JOCIiIKeHb. [IpoaHai3oBaHO ysBIEHHS BUEHUX-TIPABO3HABLB 100
3MiCTOBOTO 3HaU€HHS IIOHATTS «IIOMUJIKAa», CAME SIK BTIJIEHHSI HEITPABUJIBHOTO TJIyMau€HHs], PO3YMiHHS 3MiCTy
HOPMH IIPaBa y CBiOMOCTi Cy6'eKTa, HeIpaBuibHa (opMa 3aKpinseHHs iHpopMallii B Hiil, a TAKOX [TPOBELEHO
aHaJIi3 CHiBBiTHOUWIEHHS LIbOTO ITOHSTTS 3 IOHATTSIM «OMaHay. OKpeMy yBary NpUIieHO HAyKOBUM JOCIIiIPKEHHSIM,
IIPUCBSYE€HUM NMUTAHHIO BUBUEHHS IOPUIMYHOI TOMUJIKY, IPOAHAJi30BaHO IPUPOy BUHUKHEHHS TAaKOTO IIPaBOBOTrO
SIBUIIA, CIIOCOOM MOTO MOM0JIaHHS Ta, 3BAKAIOYM HA TPUYMHU MOSBU I0PUIUYHUX TIOMUJIOK, BU3HAYEHO 3aX01 U OJ1s1
MOINepeIPKEHHS iX y IPaBO3aCTOCOBHIN Aisl/IbHOCTI. PO3KPUBAIOTHCSI OCHOBHI TEHAEHLii Y pO3yMiHHi IOHATTS
IOPUIMYHOI IIOMUJIKY, SKi BTIJIIOIOTBCSI B KOHKPETHUX PE3yJIbTaTaX, & CaMe HEIIPOTHO30BaHUX HACJIIKAX OLiHKU
JIIOIMHOIO TUX YU TUX 0OCTaBUH (i B0KpEMA CBOTO [isTHHS), 5IKi BOHA BBa)KaJla BUKJIIOYHO NPAaBOMIpHUMMU Ta SIKi,
OJHaK, TAKUMU He BUSBUJIKACS. 3BaXXAI0YM HA IPUYUHU NOSIBU IOPUANYHUX TIOMUJIOK, BUOKPEMIIEHO 3aX0IY MO0
MOINEePEIPKEHHS TAKUX y NIPABO3aCTOCOBHIN AissIbHOCTI. [IpoBeeHe NOCIIiI)KeHHS [10Ka3alo, 10 IOMUJIKA He
BMHUKA€E caMa co06010, BOHA € BTiJIEHHSIM HENPaBUJIbHOTO TJYMay€HHs, PO3yMiHHS 3MiCTy HOpMH IIpaBa y
CBiZOMOCTi cy6’ekTa, HerpapuibHO GOpPMOIO 3aKpinseHHs iHdopmauii y Hill. PintocodChbki BYEHHS MOA0 MTOHATTS
«IIOMWJIKa» — 1€ 1ie OAMH 3HAYHUM 32 00CSIrOM KOMILIEKC, SIKUH JOTIOMIT yCebiYHO JOCTiIUTH CYyTHICTh
IOKTPUHAJIbHUX I0PUAUYHUX [IOMUJIOK. [JucepTaHTKa [poaHasisdysasa TBepIKeHHs (inocodiB aHTUYHOCTI, SKi
3aKJIaJIM OCHOBU KOHLENLi «IIPMPOJHOro npasa». [IokasaHo, o 1St KOHLENList ¢popMyBaacs B pe3ysbTari
[IPArHEHHS JIIOIVHU YCBIOMUTH CBIT, BUBHAYUTH CBOE MiCLe B CYCIiIbCTBI Ta nostici. Came TOJi BUHUKIIO YSIBJIEHHS
PO IOPUANYHY TOMUJIKY. BUCBITZIEHO NO3ULIi] Cy4aCHUX yY€HUX-TIPABO3HABIIIB OO0 3MiCTy MTOHATh «IIOMUJIKa» Ta
«IOpUIMYHA IOMUJIKAY, SIKi € Iy’)K€ HEOJHO3HAaYHMMHU, 10 YaCTO IIPU3BOJUTE 10 HEY3TOAKEHOCTI IIOHSITITHOTO
arnapary Ccy4acHoi Teopii npasa. ¥ gucepTauii po3KpUTO I0PULUYHY [IPUPOLY CYAOBOI IOMUJIKU SK ITiZCTaBU
peasizauii cyZom CBOiX TOBHOBa)KEHb 10710 3abe3neyeHHs e(peKTUBHOI CCTEMU 3aXUCTY IPaB i CBOGO, JIIOAVHH,
11o6y;0BaHOI Ha IPMHLMIIAX 3aKOHHOCTI Ta PiBHOCTI BCix nepes 3aKkoHOM. [IpoaHasizoBaHo IpUpPOAY I0OpUIAYHUX
IIOMMJIOK 3arajloM Ta Cy/IOBUX 30KPEMQ, iX BIUIMB Ha MIOPYIIEHHS IPaB JIIOAVHU Ta CIIOCOOU MOA0JIaHHS. ABTOPOM
I'PYHTOBHO IPOAaHaJi30BaHO BIUIUB CYLOBOI IPAKTUKY Ha 3aM00iraHHs CyLOBUM IIOMUJIKAM, 30KpEeMa: BUIIPABJIEHHS
ITIOMUJIOK CYZOM, SIKAY YXBAJIUB PillIEHH; YCYHEHHS CyJOBUX IIOMUJIOK I1iJ] 4acC MEPEJIsLy CyLOBUX PIilleHb y
NOPSAKY aneJsisiLifHOTrO IPOBA)KEHHS; YCYHEHHS CYJOBUX IIOMUJIOK I1iJ] Yac NeperJsily CYAOBUX pillleHb Y TIOPSAKY

KacaliliHOro NPOBAaAKEHHS.

2. Legal doctrine is the source of scientific knowledge in the field of law. Legal doctrine is a coherent and logically
agreed set of ideas and scientific views on law recognized by the legal community, which is the basis of
professional legal awareness and the conceptual basis of rule-making, law-enforcement, law-interpreting activity,
determined by the nature of the legal culture of society. Legal doctrine is the result (result) of scientific knowledge
of law (its essence, content), as well as the practice of law making and law enforcement (juridicial practice). An
interesting and little-studied issue of modern domestic doctrine is the issue devoted to legal errors, in particular,
the relevant problems of interpretation of legal norms. After all, the analysis of their essence, nature and ways of
prevention is one of the most important issues of improving legal practice in general and increasing the
effectiveness of legislation in particular. The author highlights the results of the theoretical analysis of the doctrine
of legal errors, which arise as a result of the delusion of the developers of this doctrine regarding theoretical and
practical scientific research. Types of legal errors, subjective and objective factors of their occurrence are
highlighted. A special vector of consideration is devoted to doctrinal legal errors and ways of their prevention and



elimination in the context of legal interpretation practice. The purpose of this article is to analyze the concept of
legal error in the doctrine, their classification, causes of occurrence and overcoming. Various philosophical
approaches to this concept, including the scientific views of legal scholars, have been studied. The empirical basis
of the dissertation was doctrinal sources, namely: monographs; theses; professional scientific articles of lawyers. In
addition, the judicial practice of the Supreme Court was investigated and scientific research devoted to judicial
protection was analyzed as extensively as possible. The dissertation is one of the first, comprehensive, scientific
studies of doctrinal legal errors. The problem of the doctrine of legal errors, which arise as a result of the delusion
of the developers of this doctrine regarding theoretical and practical scientific research, is comprehensively
analyzed. The ideas of legal scholars regarding the substantive meaning of the concept of "error" were analyzed,
namely as the embodiment of incorrect interpretation, understanding of the content of the legal norm in the mind
of the subject, the incorrect form of information fixation in it, as well as the analysis of its relationship with the
concept of "delusion". Particular attention is paid to scientific studies devoted to the study of legal errors, the
nature of the emergence of such a legal phenomenon, methods of overcoming it are analyzed, and, taking into
account the causes of the appearance of legal errors, measures to prevent them in law enforcement activities are
identified. The main trends of the concept of legal error are presented and revealed, which are embodied in
specific results, namely, an unpredictable consequence of a person's assessment of certain circumstances (in
particular, his actions), which he considered to be exclusively legitimate, but which turned out not to be so. Taking
into account the reasons for the appearance of legal errors, measures have been identified to prevent them in law
enforcement activities. The conducted research showed that the error does not arise by itself, it is the
embodiment of a wrong interpretation, understanding of the content of the legal norm in the mind of the subject,
an incorrect form of fixing information in it. Philosophical studies on the concept of "error" is another large-scale
complex that helped to comprehensively investigate the essence of doctrinal legal errors. The dissertation
analyzed the statements of the philosophers of antiquity, who started the concept of "natural law", which was
formed over the centuries from a person's desire to understand the world, to determine his place in society and
politics. It was from those times that the concept of human rights gradually began to emerge, and the ties between
the state and man, the state and society were established. In addition, the position of modern legal scholars
regarding the substantive meaning of the concepts "error" and "legal error" is highlighted, which is very
ambiguous, which often leads to the inconsistency of the conceptual apparatus of modern legal theory.
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