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Pedepar:

1. luceprarnis € nepmmuM B YKpaiHCBbKil Hay1i LIUBIIbHOTO IIPOLECYaIbHOrO IIPaBa CleliaJIbHUM KOMITJIEKCHUM
IOCJiI)KeHHSIM TEOPETUYHUX Ta IPAKTUYHUX [IPOOJIEM 3aXUCTY CIMEHUX NIpaB Ta iHTepeciB IUTUHU Y LIUBIIbHOMY
CYJIOUYMHCTBI 4epe3 Npr3My IPUHLUITY 3a0e3I1e4eHHs HallKpallyX iHTepeciB JUTUHY, BUKOHAaHUM Ha MaTepianax
OHOBJIEHOTO LIMBiNILHOTO MTPOLIECYaIbHOTO 3aKOHOAABCTBA YKpaiHu. Y aucepralii 06IpyHTOBAaHO €IUHUI
LIMBiJIbHOMY CYIOYMHCTBI, IO 3[ilICHIOEThCSI HA MiICTaBi OL[iHKY Ta 30aJlaHCyBaHHS CKJIAJ0BUX (KPUTEPIiB)
HalKpallyuX iHTEPECiB IUTUHY Y KOHKPETHIN CUTYaLlil 3 ypaxyBaHHAM iHAMBINYaJlbHOCTI KOKHOI OKPEMOI JUTHHY,
OO SIKOi 3[IIMICHIOETHCS 3aXMCT, T 32 MOXKJIMBOIO YYACTIO CAMOi JUTHUHU 171 BUCJIOBJIIOBaHHS CBO€] IyMKH Y
LIMBiJIbHOMY CYLOYMHCTBI. PO3KpUTO 3MiCT IPUHLUITY 3a6e3l1e4eHHs] HallKpallyux iHTepeciB JUTHHY, Mif IKUM
PO3yMi€eTbCs TaKUM MiAXiM 40 3aKOHOAABYOI Ta IPAaBO3aCTOCOBHOI Hig/IbHOCTI, 3a IKOTO IIPY IIPUMHATTI HOBUX Ta
3aCTOCYBaHHI YMHHUAX HOPMATVMBHO-TIPABOBYX aKTIB, SIKi PETYJIIOIOTh CYCIIiIbHI BiITHOCHMHU 33 Y4aCTIO AUTUHU, Ma€

3a0e31e4yBaTUCh IPIOPUTET iHTEpECiB AUTUHU HAJl iHTepecaMu IOPOCIIMX JIIOTeil i€l Mipolo, SIKOO 1ie CIIPpUSTAME



33/I0BOJIEHHIO MTOTPEd AUTUHM 3 YPaxXyBaHHSIM INPUHLMIIB PO3YMHOCTI Ta CIIPaBeIMBOCTI. 3aIIpOIIOHOBAHO
aBTOPChKE BU3HAYEHHS [TOHSTTS 3aXUCTY CIMEMHUX I1paB Ta iHTepeCiB TUTHHU SIK JisIJIbHOCT] YIIOBHOBaXKEHUX OCi0
Ta IOPUCAMKLIMHMX OPraHiB, CIIPSIMOBAHOI Ha BiTHOBJIEHHS [IOPYLIEHUX, HEBU3HAHUX, OCIIOPIOBAHUX CIMEMHUX IIPaB
Ta iHTEpeciB JUTHUHU a00 BCTAHOBJIEHHS 6€3CIipPHUX CY0'€KTUBHUX CIMEIHUX IIpaB Ta iHTepeCiB IUTHHY, a B JESIKUX
BUIIAJIKax O HEJOIYIIEHHS YU TIoNepe )KeHHs IIOPYLIEeHHS [IPaB Ta iHTepeciB JUTHHN Y MallOyTHbOMY. BrokpeMiieHO
Ta OXapaKTE€PU30BaHO IOPUCIUKLINHI Ta HEIOPUCAUKLNHI POpMU 3aXUCTy CiMENHUX ITPaB Ta iHTepeCiB JUTUHMU.
3anpornoHOBaHO CIPaByU PO 3aXUCT CIMEMHUX IIPaB Ta iHTEPECiB JUTHHY, 10 PO3IJIIAAI0THCS Y MOPSIIKY
LIMBIJILBHOTO CYIOYMHCTBA, MOINTU HA TaKi BUAU: CIIPABU IOJO0 3aXUCTY IIpaBa Ha BUXOBAaHHS AUTHUHU; CIIPABU IIPO
3MiHY IpaBOBOrO CTaTyCy AUTHHU Ta iHIINX YIaCHUKIB CIMEMHUX BilHOCHH; CIIPaBU PO BUKOHAHHS 000BS13KY I[0/I0
YTPUMaHHS JUTHHY; CIIPaBY IIPO 3aXUCT [IPaB Ta iHTEPECIB IUTUHU Bif, JOMAIIHBOrO HACUJIbCTBA. BCTaHOBIEHO
[IPaBOBUI CTaTyC KOXKHOTO i3 Cy0'€KTiB LIMBIIbBHUX NPOLIECYaIbHUX IIPABOBIIHOCKH Y CITPaBax PO 3aXUCT CiIMENHUX
I[IpaB Ta iHTepeciB IUTUHU. BU3HAYEHO Ta OXapaKTEPU30BaHO OCHOBHI BJIACTUBOCTI [IPABOBOT'O CTATYCy JUTUHU Y
LIMBIJIBHOMY CYJIOYMHCTBI IIOJI0 3aXUCTY ii CIMEHUX MIpaB Ta iHTepeciB. JJoBeIeHO NOLINBHICTh 3aCTOCYBAaHHS 10
CIIPaB IIPO 3aXMUCT CIMENMHUX [IpaB Ta iHTEPeCiB JUTHMHU aJbTE€PHATUBHOI TEPUTOPiabHOI IOPUCAMKIT (MiACYIHOCTI)
Ta HaJlaHHS MOXKJIMBOCTI PO3IJISIIATHY TaKi CIIpaBM TaKOX CyZaM 3a 3apeECTPOBAaHUM MiClleM ITPO>KUBAHHS YU
nepebyBaHHS TUTHHU. [loCTiIKeHo pouecyanbHi 0CO6INBOCTI PO3TJIsy Ta BUPIIIeHHS IUBLIBHUX CIIPaB IIPO
3aXUCT IIPaB Ta iHTepeCiB AUTUHM Y LMBIJIBHOMY CYJJOUMHCTBI Y IIOPSIAKY II030BHOTO (3arajabHOro abo CIpoOLeHOro),
HAKa3HOTO Ta OKPEMOTro NPoBajKeHb. Ha mifcTasi aHami3y JOKTPUHAIBHUX NOCTiIKEHb, 3aKOHOAABCTBA YKPaiHU Ta
marepiaiiB CyLOBOI IPAKTUKU BU3HAYEHO ITOHSTTS OKA3y Ta 3MICT NIpegMeTa JOKa3yBaHHS, SIKUI 3aJIEXXUTD Bifl
0COOJIMBOCTEN CIIPaB 10/I0 3aXUCTY CIMENHUX IPaB Ta iHTepeciB JUTUHU. ApDIYMEHTOBAHO [I0LiIbHICTb CTBOPEHHS
y Halliil Jep>kaBsi y HUBIJIBHOMY CYLOYMHCTBI 000B’I3K0BOI BHYTPIIIHBOI clieljanidalii i3 ciMmelHux crnpas oo
3aXUCTY IIPaB Ta iHTEpecCiB JUTHHH, 110 TOB'I3aHe 3 HEOOXiIHICTIO BpaXyBaHHS iCTOTHHUX 0COBJIMBOCTEN AUTHHH,
TaKUX, SIK: BiK JUTUHU; [ICUXOJIOTIYHUI CTaH AUTUHY; YMOBY BUXOBaHHS IUTUHMY; c(Pepu CINKyBaHHS Ta iHIIUX
(axTOpiB, 110 BiAPI3HSAIOTh IUTHUHY BiJ], OPOCJIO] JIOAUHU. BCTaHOBIEHO BifMIHHOCTI [IpOLElypy PO3IJIsLy CIIpaB
IIPO 3aXUCT CiMEMHUX NPaB Ta iHTEPECiB IUTHUHU IO CYTi y IOPSAKY CIPOLIEHOTO IO30BHOTO ITPOBA/I)KEHHSI Bifl
MpOLEeIyPU PO3IJIAAY TaKMX CIIPAB y NOPSIKY 3arajbHOTO II030BHOTO NMPOBaTyKeHH. CPOPMYJIbLOBAHO TEOPETUYHI
OOIPYHTOBaHI IIPOIIO3ULlii PO BOOCKOHAJIEHHS aKTiB YNHHOTO 3aKOHOIaBCTBa YKpaiHH II0Z0 3aXUCTY CiMEeMHUX

IIpaB Ta iHTEpPECiB IUTUHU Y UUBIJILHOMY CyJOYMHCTBI.

2. The dissertation is the first in the Ukrainian science of civil procedural law, a special comprehensive study of the
theoretical and practical problems of protecting family rights and the interests of the child in civil proceedings
through the prism of the principle of ensuring the best interests of the child, based on the materials of the updated
civil procedural legislation of Ukraine. The dissertation substantiates a single conceptual approach to
understanding the best interests of the child in the protection of his family rights and interests in civil
proceedings, which is carried out on the basis of the assessment and balancing of the components (criteria) of the
best interests of the child in a specific situation, taking into account the individuality of each individual child for
whom protection is carried out , and with the possible participation of the child himself to express his opinion in
civil proceedings. The content of the principle of ensuring the best interests of the child is disclosed, which is
understood as such an approach to legislative and law enforcement activities, according to which, when adopting
new and applying current normative legal acts that regulate social relations with the participation of the child, the
priority of the interests of the child over the interests of adults should be ensured by to the extent that it will
contribute to the satisfaction of the child's needs, taking into account the principles of reasonableness and justice.
The author's definition of the concept of protection of the child's family rights and interests is proposed as an
activity of authorized persons and jurisdictional bodies aimed at restoring violated, unrecognized, contested family
rights and interests of the child or establishing undisputed subjective family rights and interests of the child, and in
some cases - preventing or prevention of violation of the child's rights and interests in the future. Jurisdictional
and non-jurisdictional forms of protection of family rights and interests of the child are distinguished and
characterized. It is proposed to divide cases on the protection of family rights and interests of the child, which are
considered in the civil court procedure, into the following types: cases on the protection of the right to raise a



child; cases on changing the legal status of the child and other participants in family relations; cases on the
fulfillment of the obligation to maintain a child; cases on protection of the rights and interests of the child from
domestic violence. The legal status of each of the subjects of civil procedural legal relations in cases of protection
of family rights and interests of the child has been established. The main properties of the legal status of the child
in civil proceedings regarding the protection of his family rights and interests are defined and characterized. The
expediency of applying alternative territorial jurisdiction (jurisdiction) to cases on the protection of family rights
and interests of the child and giving the opportunity to consider such cases also to the courts at the registered
place of residence or stay of the child has been proven. The procedural features of consideration and resolution of
civil cases on protection of the rights and interests of the child in civil proceedings in the order of claim (general or
simplified), injunctive and separate proceedings have been studied. Based on the analysis of doctrinal studies,
legislation of Ukraine and case law materials, the concept of proof and the content of the subject of proof, which
depends on the specifics of cases regarding the protection of family rights and the interests of the child, are
determined. The expediency of creating a mandatory internal specialization in family cases in civil proceedings in
our country regarding the protection of the rights and interests of the child is argued, which is connected with the
need to take into account the essential characteristics of the child, such as: the age of the child; psychological state
of the child; child rearing conditions; areas of communication and other factors that distinguish a child from an
adult. Differences between the procedure for consideration of cases on the protection of family rights and
interests of the child in the procedure of simplified legal proceedings and the procedure of consideration of such
cases in the procedure of general legal proceedings have been established. Theoretical, substantiated proposals on
improving the acts of the current legislation of Ukraine regarding the protection of family rights and interests of
the child in civil proceedings have been formulated.
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