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Pedepar:

1. lucepranis € nepummM B YKpaiHCBbKil HayLi IUBIJIbHOTO IIPOLLECYaAIbHOIO IIPaBa ClieljaJIbHUM KOMIIJIEKCHUM
OOCJIiIKEHHSIM TEOPETUYHHUX Ta IPAKTUYHUX [IPOOJIEM 3aXUCTY CIMEMHMX NIPaB Ta iHTePECiB IUTUHU Y LUBIIbHOMY
Cy[IOYMHCTBI 4epe3 py3My IPUHLUITY 3a0e3ledyeHHs] HalKpalyx iHTepeciB JUTHHY, BUKOHAHUM Ha MaTepianax
OHOBJIEHOTO LIMBIiJIbHOTO IIPOLIeCyaJIbHOrO 3aKOHO/IaBCTBa YKpaiHu. Y aucepraliii 0OIpyHTOBAHO €MHUI
LIMBLIBHOMY CYIOUYMHCTBI, 10 3[ilICHIOETHCS HA MiICTaBi OL[iHKY Ta 30aJIaHCYBaHHSI CKJIal0BUX (KPUTEPIiB)
HalKpallyX iHTEPECiB IUTUHU Y KOHKPETHIN CUTYallil 3 ypaxyBaHHSIM iHAWBINyaJbHOCTI KOSKHOI OKPEMOI JUTHHY,
LIOZ0 SKOi 3J[iICHIOETHCS 3aXKMCT, Ta 32 MOXKJIMBOIO YYACTIO CaMOi AMTUHM [IJISl BUCJIOBJIIOBAHHS CBOEI JYMKHU Y

LIMBiZIbHOMY CYLOYMHCTBI. PO3KpUTO 3MiCT IPUHLUITY 3a0€3[1€4eHHS] HAallKpallUX iHTepeCiB JUTHHY, MiJ] IKUM



pO3yMieTbCsl TaKMi MiAXif 4O 3aKOHOLABYOI Ta ITPABO3aCTOCOBHOI AiSIJIBHOCTI, 32 IKOTO IIPpY NPUMHSATTI HOBUX Ta
3aCTOCYBaHHI YMHHMAX HOPMATHMBHO-TIPABOBUX aKTIB, SIKi PETYJIIOIOTh CYCIIiJIbHI BiTHOCHUHU 32 Y4aCTIO AUTHUHU, Ma€e
3a0e31e4yyBaTUCh IPiIOPUTET IHTEPECiB AUTUHU HAJl iHTEpecaMu IOPOCIIUX JIIOJEeil Tielo Mipolo, SIKOIO 1ie CIIPUSTAME
33/I0BOJICHHIO TOTPEO AUTUHM 3 YPaXyBaHHSIM IIPUHLUIIB PO3YMHOCTI Ta CIIPaBEJIMBOCTI. 3alIPpOIIOHOBAHO
aBTOPCbKE BU3HAYEHHS TIOHATTS 3aXUCTy CIMENHUX NPaB Ta iHTEpeCiB JUTUHU SIK LislIbHOCT] YIOBHOBaXEHUX OCi0
Ta IOPUCAMKLIMHMX OPraHiB, CIIPSIMOBAHOI Ha BiTHOBJIEHHS [IOPYLIEHNX, HEBU3HAHUX, OCIIOPIOBAHUX CIMEMHUX IIPaB
Ta iHTepeCiB IUTUHU 260 BCTAHOBJIEHHS 6€3CIIpPHUX Cy0'€KTUBHUX CIMENHUX IIPaB Ta iHTEPECiB JUTHHHY, a B IE€SIKAX
BUMAKAaX O HEJIOMYIEHHS YU NONEPEI)KeHHS TOPYLUIEHHS IPaB Ta iHTEPeCiB JUTUHU Y MalOyTHbOMY. BUOKpeMIIeHO
Ta OXapaKTePU30BaHO IOPUCIUKLINHI Ta HEIOPUCAUKLNHI POpPMU 3aXUCTy CiMEHHUX ITPaB Ta iHTepeCiB JUTUHHU.
3aIpoIIOHOBAHO CIIPABU PO 3aXMCT CIMEMHUX MPaB Ta iHTEPECIB JUTHUHMU, IO PO3IJISIAIOTLCS Y IIOPSALKY
LIMBiJIbHOTO CYy[IOYMHCTBA, MOAIINTY Ha TaKi BUIX: CIIPABU LIOJI0 3aXUCTy MTPaBa Ha BUXOBAHHS OUTHHY; CIIPABU IIPO
3MiHy IIPABOBOT'O CTaTyCy AATHMHY Ta iHIMX YYaCHUKIB CiIMEIMHUX BiIHOCHH; CIIPaBU PO BUKOHAHHS OOOB’S13KY 100
YTPUMaHHS JUTHHY; CIIPaBY IIPO 3aXUCT [IPaB Ta iHTEPECIB IUTUHU Bif, JOMAIIHBOTO HACUJIbCTBA. BCTaHOBIEHO
[IPaBOBUI CTATyC KOXKHOTO i3 Cy0’'€KTiB LIUBIJIbBHUX NPOLIECYaIbHUX IIPABOBIIHOCKH Yy CIIpaBax IIPoO 3aXUCT CiMENHUX
IIpaB Ta iHTepeciB AUTHMHU. BU3HaYeHO Ta 0OXxapaKTepu30BaHO OCHOBHI BJIACTUBOCTI IPaBOBOTrO CTAaTyCy JUTUHU Y
LIMBIJIBHOMY CYJIOYMHCTBI IIOJI0 3aXUCTY ii CIMEHUX MpaB Ta iHTepeciB. JJoBeIEeHO NOLINBbHICTh 3aCTOCYBaHHS 10
CIIPaB IIPO 3aXUCT CiMENHUX IIpaB Ta iHTEpPeCiB JUTHMHU aJbTE€PHATUBHOI TEPUTOPiabHOI IOPUCAUKILT (MiACYIHOCTI)
Ta HaJJaHHSI MOXKJIMBOCTI PO3IJISIIATH TaKi CIIPAaBU TaKOX CyJlaM 3a 3aPEECTPOBAHMM MiCLIeM [IPO>KUBAHHS YU
nepebyBaHHS IUTUHU. [JOCTIIIPKEHO NPoLecyasbHi 0COOIMBOCTI PO3IJISAY Ta BUPIIIEHHS IUBLJIBHUX CIIPAB IIPO
3aXUCT IIPaB Ta iHTepeciB AUTUHU Y LMBIJIbBHOMY CYJJOUMHCTBI Y IIOPSIAKY IIO30BHOTO (3arajabHOro abo CIpoOLeHOro),
HAKa3HOTO Ta OKPEMOTro NpoBajiKeHb. Ha nifcrasi aHami3y JOKTPUHANBHUX NOCTiIKEHb, 3aKOHOAABCTBA YKpaiHU Ta
MaTepiasiB CyJ0BOi NPaKTUKK BU3HAYEHO MOHATTS JI0KA3y Ta 3MIiCT IpeJMeTa NOKa3yBaHHS, SKUI 3aJI€KUTh Bif,
0COOJIMBOCTEN CIIPaB 1[0/I0 3aXUCTY CIMENHUX IIpaB Ta iHTepeciB JUTHHU. ApDIYMEHTOBAHO [OLiJIbHICTb CTBOPEHHS
y Halliil Jep>kaBi y IUBIJIbBHOMY CYJOYMHCTBI 000B’I3K0BOI BHYTPIIIHBOI clieljanisalii i3 cimeiHux crnpas oo
3aXMCTy IIPaB Ta iHTEpECiB AUTUHH, 10 IOB’I3aHe 3 HEOOXiIHICTIO BpaXyBaHHS iCTOTHMUX OCOOIMBOCTEN OUTUHH,
TaKUX, SK: BiK IUTUHY; [ICUXOJIOTIYHUN CTaH AUTHUHU; YMOBU BUXOBAaHHS JUTHUHM; CHEPU CIIIKYBaHHS Ta iHINUX
(axTOpiB, 1110 BiAPI3HSIOTh IUTHUHY Bif], IOPOCJIO] JIOAUHU. BCTaHOBIEHO BifMIHHOCTI IIpOLelypy PO3IJIsLy CIIpaB
IIPO 3aXUCT CiMEMHUX NIPaB Ta iHTEPECiB IUTUHU IO CYTi y IOPSAKY CIPOLIEHOTO I030BHOTO ITPOBA/I’)KEHHSI Bil
MpoLeiypy PO3IJIIAy TaKMX CIPAB y NOPSAKY 3arajlbHOTO II030BHOTO NPOBamKeHHI. CPOPMYJIbOBAHO TEOPETUYHI
OOIpyHTOBaHI IIPOIIO3ULLii IPO BOOCKOHAJIEHHS aKTiB YHHOTO 3aKOHOIaBCTBA YKPaiHU MO0 3aXUCTY CiIMEMHUX

IIpaB Ta iHTEPECiB IUTUHU y LUBIJIBHOMY CyJOYMHCTBI.

2. The dissertation is the first in the Ukrainian science of civil procedural law, a special comprehensive study of the
theoretical and practical problems of protecting family rights and the interests of the child in civil proceedings
through the prism of the principle of ensuring the best interests of the child, based on the materials of the updated
civil procedural legislation of Ukraine. The dissertation substantiates a single conceptual approach to
understanding the best interests of the child in the protection of his family rights and interests in civil
proceedings, which is carried out on the basis of the assessment and balancing of the components (criteria) of the
best interests of the child in a specific situation, taking into account the individuality of each individual child for
whom protection is carried out , and with the possible participation of the child himself to express his opinion in
civil proceedings. The content of the principle of ensuring the best interests of the child is disclosed, which is
understood as such an approach to legislative and law enforcement activities, according to which, when adopting
new and applying current normative legal acts that regulate social relations with the participation of the child, the
priority of the interests of the child over the interests of adults should be ensured by to the extent that it will
contribute to the satisfaction of the child's needs, taking into account the principles of reasonableness and justice.
The author's definition of the concept of protection of the child's family rights and interests is proposed as an
activity of authorized persons and jurisdictional bodies aimed at restoring violated, unrecognized, contested family
rights and interests of the child or establishing undisputed subjective family rights and interests of the child, and in
some cases - preventing or prevention of violation of the child's rights and interests in the future. Jurisdictional



and non-jurisdictional forms of protection of family rights and interests of the child are distinguished and
characterized. It is proposed to divide cases on the protection of family rights and interests of the child, which are
considered in the civil court procedure, into the following types: cases on the protection of the right to raise a
child; cases on changing the legal status of the child and other participants in family relations; cases on the
fulfillment of the obligation to maintain a child; cases on protection of the rights and interests of the child from
domestic violence. The legal status of each of the subjects of civil procedural legal relations in cases of protection
of family rights and interests of the child has been established. The main properties of the legal status of the child
in civil proceedings regarding the protection of his family rights and interests are defined and characterized. The
expediency of applying alternative territorial jurisdiction (jurisdiction) to cases on the protection of family rights
and interests of the child and giving the opportunity to consider such cases also to the courts at the registered
place of residence or stay of the child has been proven. The procedural features of consideration and resolution of
civil cases on protection of the rights and interests of the child in civil proceedings in the order of claim (general or
simplified), injunctive and separate proceedings have been studied. Based on the analysis of doctrinal studies,
legislation of Ukraine and case law materials, the concept of proof and the content of the subject of proof, which
depends on the specifics of cases regarding the protection of family rights and the interests of the child, are
determined. The expediency of creating a mandatory internal specialization in family cases in civil proceedings in
our country regarding the protection of the rights and interests of the child is argued, which is connected with the
need to take into account the essential characteristics of the child, such as: the age of the child; psychological state
of the child; child rearing conditions; areas of communication and other factors that distinguish a child from an
adult. Differences between the procedure for consideration of cases on the protection of family rights and
interests of the child in the procedure of simplified legal proceedings and the procedure of consideration of such
cases in the procedure of general legal proceedings have been established. Theoretical, substantiated proposals on
improving the acts of the current legislation of Ukraine regarding the protection of family rights and interests of
the child in civil proceedings have been formulated.
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