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Pedepar:

1. Y puceprauiiiHiii po60Ti aBTOPOM yIleplie 30iliICHEHO AOCiIPKEHHS CyJOBOi TPAaBOTBOPYOCTI B CBITJi
KOHKPETHOT'O TUITY [IPAaBOPO3YyMIiHHS - IOPUIUYHOTO ITparmMaTusMy. [IpoaHaizoBaHO CBITOIISIIHI KOHCTAaHTU
dinocoddii nparmaTusmy, sIKi CTaHOBJATh QyHIAMEHT IparMaTUYHOI IOPUCIIPYAEHLl Ta TEOPETUYHOTO
OOI'PYHTYBaHHSI CyJ0BOi TPaBOTBOPYOCTI; BUBHAYEHO OCOOJIMBOCTI METOZ0JIOTI] IOCTIiI>KEHHS! CYL,0BOi
[IPaBOTBOPYOCTI B CBITJIi TParMaTUYHOIO TPAaBOPO3YMiHHSI; HaIaHO aBTOPChKE BU3HAYEHHS CYA0BOi TPaBOTBOPYOCTI
IOIJI4aX KJIACUKIB ITparMaTU4Hoi Iopucnpypexuii, 3okpema O. Y. 'onmca mosogumoro, P. ITaynza, b. Kapposo,
IIP€JCTaBHUKIB IOPUIUYHOTO peasizMy. BUCBITIIEHO OHTOJIOTYHUI aCMEeKT CyIOBOI IPAaBOTBOPUYOCTi Yepe3 aHali3
IIParMaTUYHOrO IIISIXY perjaMeHTallil CyClibHUX BiTHOCHUH; OOI'PYHTOBAHO NPAKTUYHE Ta QYHKILiOHA/IbHE

3HAYEHHS CYJ0BOi IPaBOTBOPYOCTI [1J1s1 IPaBOBOI CUCTEMH B3araji Ta npaBocynas 3okpeMa. Ocob6inBy yBary



IPUALIEHO aHajli3y MOXJIMBOCTI 3aCTOCYBaHHS 3[100yTKiB MPAarMaTU4YHOI I0pUCNIpyaeHLii npu pedopMyBaHHi
YKPaiHCBKOI Cy0BOI CUCTEMU; BUSIBJIEHO IIPOSIBU CYA0BOi IPABOTBOPYOCTI Ta IOPUAUYHOTO [IPArMaTU3My y
Lisi7IbHOCT] YKpaiHChbKUX CYZiB Ta 3allpOIIOHOBAHO [IEPEOCMUCIIMTH POJIb CYAY B YKpaiHi y CBiTJIi 30,00yTKiB

[IParMaTUYHOTO NIPABOPO3yMiHHSI.

2. The thesis devoted to the place and role of judicial law-making in the legal pragmatism concept. This work is the
first scientific research of judicial law-making in Ukraine through the legal pragmatism concept. The author
analyzes the constants of classical pragmatism philosophy which is represented by Charles Sanders Pierce, William
James and John Dewey, as the philosophical and methodological source of legal pragmatism concept. Neo-
pragmatic theory of Richard Rorty and hermeneutical approach to pragmatism of J?rgen Habermas are also
identified as philosophical basis of legal pragmatism. According to the analysis of the distinctive features, judicial
law-making is defined as the court activity during the litigation (due to the necessity of overcoming gaps in the
statutes or lack of relevant case law, or the necessity to concretize the existing legal rules, or the necessity of its
overcoming), the result of which becomes legal rule (including that which modifies or denies an existing rule) or
legal principle formalized in the reasoning of the court decision which binds courts in considering similar cases.
The author investigates the methodological features of the judicial law-making research through the legal
pragmatism concept. The guiding principles for the researching problems of the judge-made law are identified.
Special attention paid to the pragmatic determinants which accompany the research of judicial law-making. The
works of O. W. Holmes, Jr. are reviewed as the first pragmatic approach to law in legal science history. O. W.
Holmes recognized and justified the essence of the judge's broad authority to make law, so judicial law-making
takes a special place in his concept. The basic postulates of O. W. Holmes' pragmatic jurisprudence are: realizing
law in terms of "bad man" as the predicting of legal sanctions and consequences of a human behavior; rejection of
moral phraseology; rejection of considering law as the product of logic; the necessity of considering social issues,
economic benefits and historic development in dispute resolution by judge. The role of judicial law-making in
sociological jurisprudence of Roscoe Pound is also analyzed. The author posits that the R. Pound's appeal to the
practical action of law, not its static fixing in legal acts or doctrines, makes the strong foundation of the theory of
judicial law-making and achievement of R. Pound's sociological jurisprudence for judicial activism is obvious. The
author analyzes legal realism theory as influential course of the legal pragmatism concept. Special attention paid to
the works of Benjamin N. Cardozo who formulated well-structured methodology that can guides judge in finding
legal regulations basis or in making new legal rules using the judicial law-making. The legal realism theory is
divided into a radical wing (represented by Jerome Frank) and a sociological wing (represented by Karl Llewellyn).
The author postulates that the sociological wing of legal realism is more viable concept versus radical wing
because it does not reject the possibility of existing statute or case law rule be the basis for making judgments
when existing rules are adequate.

Jep>kaBHHHM peecTpaniiiHuii Homep [iP:

IIpiopuTeTHHH HANIPpSIM PO3BHTKY HayKH i TEXHIKH:
CrpareriyHu# NpiopHTETHHUI HAIIPSIM iHHOBaLLiMHOI Aig/ILHOCTI:
ITizcyMKH JOCTiI>KEeHHS:

Iy6sikaii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasiIbHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi goKymeHTH Ha OIIIB:

BrnpoBaz>keHHS pe3yJIbTaTiB AHCEPTAaILii:



3B'S130K 3 HAYKOBHMH TEMaMH:

VI. BizoMocTi mpo HayKOBOr0 K€PiBHUKa /KePiBHHUKIB (KOHCYJIbTAaHTA)

BaacHe IlpizBume Im's I1o-6aThKOBI:
1. JI3eiiko JKanHa OsiekcaHIpiBHA

2. Dzeyko Jeanne Aleksandrovna

KBasigikamis: n.10.1.,12.00.01
InenTudikarop ORCID ID: He 3acrocosyerbcs
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €1PIIOY:

Micue3HaxoO KeHHSI:

dopma By1acHoOCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odiifiHuX ONOHEHTIB Ta PELeH3€HTiB
O@inifiHi OIOHEHTH
BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. ITapxomenko Haraiis MukoJsaiBHa

2. IlapxomeHko Harasiga MukosaiBHa

KBasnigikamis: 1.10.1.,12.00.01
InenTudikarop ORCID ID: He 3acrocosyetscs
HoparkoBa indpopmamnist:

IToBHe HallMeHYBaHHS IOPHIHNYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHoOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

BaacHe IlpizBume Im's I1o-6aTbKOBI:
1. Creuuk Hasapiit Bomogumuposuy

2. Creuuk Hazapiit Bonogumuposuy



KBasigikanis: k.10.1.,12.00.01
InenTudikarop ORCID ID: He 3acrocosyerses
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €1PIIOY:

Micue3Haxoa KeHHSI:

dopma By1acHoCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI
TOJIOBH paju

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acigaHHi
BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOi

OisIIBHOCTI

I'punienxo IBan CepriiioBuy

I'punienko IBan CeprinoBuy

FOpuenko T.A.



