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1. Inceprariist € KOMIJIEKCHUM KOHCTUTYLiTHO-TIPaBOBUM JOCJiIKEHHIM (EeHOMEHY KOHCTUTYLiHHO-TIPABOBOTO
3abe3nevyeHHs iHTerpauii Ykpainu 1o €sponeiicbkoro Cowo3y, CIPSIMOBAaHUM Ha BU3HAUYEHHSI Oro 3MicTy Ta
BHPOOJIEHHS] HAYKOBO OOI'PYHTOBAHUX MiJXOMiB IO BIOCKOHAJIEHHS] CUCTEMU KOHCTATYLIMHO-ITPABOBOTO
3abe3reyeHHs €BPOIENChbKOI iHTerpalii Ykpainu 3 ypaxyBaHHSIM IOCBiny gepkaB-uieHiB €C. Y po6oTi
cpopMyIbOBAaHO aBTOPChKE PO3YMIHHSI CYTHOCTI KOHCTUTYLIHHO-TIPAaBOBOro 3abe3NedeHHs iHTerpalii gjep>xasu 10
€spornericbkoro Coo3y, BU3HA4EHO MOTr0 CTPYKTYPY Ta OCHOBHI €JIEMEHTH, a TAKOXX OOI'PYHTOBAHO POJIb KJIIOUOBUX
KOHCTUTYLIMIHUX iHCTUTYTIB Y 3a0€3I1e4eHH] iHTerpauiiiHux npouecis. Cucrema BCix 3ac06iB, KOHCTUTYLIIMHOTO (3a
3MiCTOM) XapakTepy, HeoOxinHUX 17151 HabyTTs YKpaiHoIo yieHcTBa B €Bpornericbkomy Cotosi Ta popmyBanHHS ii

Cy6 eKTHOCTI 9K iep>kaBu-4ieHa €C, CTaHOBUTbH MIOHATTS KOHCTUTYIIHO-IPABOBOTO 3a6€3MeYeHHs €BPOIENCHKO]
inTerpauii Ykpainu. BoHa oxomnoe HU3Ky HeOOXinHUX (6e3a/1bTepHATUBHUX) Ta (PaKyJIbTaTUBHUX (QJIbTEPHATUBHUX)
3aco06iB, Bapiallis IKUX BU3HAYA€TbCSI HEOOXiHICTIO KOHKPETHUX KPOKiB, 3yMOBJIEHUX BUPiLIE€HHSIM FOJIOBHUX

npo6sieM eBpOiHTerpallii CyCHijIbHO-TIOJIITUYHOTO, IOPUAUYHOTO Ta KYJIbTYPHOTO xapakTepy. ['0J10BHUM 3acO60M



KOHCTUTYLIIMHOTO 3a6€3Me4eHHs iHTerpallil € eBponeichbKi iHTerpauiiti oJI0XeHHS, SIKi 3aKpIIlIIoI0Th YMOBU, MEXI
Ta IIpoLieiypy Mlepenadi CyBepeHHUX IOBHOBa)KeHb i BOJHOYAC BU3HAYAIOTh KOHCTUTYLINHI OOMeXeHHS TaKoi
nepepnadvi. [IOpiBHANBHMN aHAai3 IPAKTUKU AepskaB-4ieHiB €C CBiGUUTh IIPO Pi3HOMAHITHICTh MOJeJIEN
KOHCTUTYLIIHOTO 3a6€e3Me4eHHs €BPONENChKOI iHTerpaliii, o OXOIUIIOE: a) IoNepeiHi KOHCTUTYLINHI 3MiHU IIepe],
BCTYIIOM; 6) afjanTallilo KOHCTUTYL y poleci NoraubeHHs iHTerpatlii; B) TIyMau€HHs KOHCTUTYLIHUX
[T0JIOKEHb OPTaHAMU KOHCTUTYLIIMHOI I0CTHULi SIK IPaBOBOI OCHOBH iHTerpatii. Pojib OpraHiB KOHCTUTYLIMHO]
I0PMCIUKLIi y KOHCTUTYLIIHO-IIPaBOBOMY 3a0e3NeyeHHi inTerpatiii fepkas 10 €C NposBIseTbCS Yepe3 BUKOHAHHS
HMMU [BOX QYHKIIN: iHTerpaliiiHO-3a6€31e4yBalbHOI (Y€pe3 TIYMadyeHHsI KOHCTUTYLIHUX IIPUIINCIB i
$hopMyBaHHS ITPAaBOBUX IO3UIIiH, 110 YMOXKJIUBIIIOIOTh Y4acCThb AEP>KaBU B iHTerpaLiflHUX [IpoLecax, JeTriTUMYIOTh
HOBi popmu B3aeMofii 3 npaBonopsiakom €C; neniMitTalifiHoi (po3MeXKyBasbHOI) (BCTAHOBJIEHHS KOHCTUTYLIMHUX
YMOB Ta 3aCTEPEXXEHD 00 iHTerpalii, BU3Ha4Y€HHS MEX II€PEJIaBaHHs CYBEPEHHUX [I0OBHOBAKEHbD). 32

060B I3KOBICTIO 3aCTOCYBaHHS pedepeHIyMy y POIIeCi €BPONENCHKOI iHTErpallii BAOKPEMJIEHO Taki 1oro Buu: 1)
0608 13K0BUi1 pedepeHIyM (BUCTYIIAE IOPUANYHO HEOOXIIHOK YMOBOIO MEPEIaHHS CyBEPEHHUX IIOBHOBAKEHD HA
HaJHaliOHaJIbHUM piBeHb); 2) GaKyIbTaTUBHUI (BUKOPUCTOBYETHCS SIK JOAATKOBUH 3aCi0 AE€MOKPATUYHOI
Jleritumalii inTerpauifiHux pimeHs); 3) pedepeHayM SIK CKJIaJ0Ba 3arajbHOI IPOLEypy BHECEHHS 3MiH 1O
KOHCTUTYIIii (KOJIM iHTerpauiiiHi MMTaHHA CTAlOTh PEIMETOM BCEHAPOHOTO rOJIOCYBAHHS Y 3B 3Ky 3 HEOOXIIHICTIO
BHECEHHS 3MiH 1o OcHOBHOro 3akony). [Tofasnpinii pO3BUTOK MEXaHi3My KOHCTUTYLIHO-IIPaBOBOTO
3ab6e3nevyeHHs iHTerpauii Ykpainu 1o €C nouinbHo HOB’HsyBaTI/I i3 3arpoBazKeHHAM y TeKCTi Koncruryuii Ykpainu
CIIELliaJIbHUAX €BPOMNENChKUX MOJIOKEHD (IHTErpaLiiiHMX KJIay3yJl), IO MalOTh KOMIIJIEKCHO BPETyJIbOBYBaTH
HOPMATUBHI, IHCTUTYLIil1Hi Ta IPOLIEyPHI aCIIEKTU YIEHCTBA Aep>kaBu y €C. AHai3 KOHCTUTYLiHHNUX [IOBHOBaXEHb
Koncturyniinoro Cyny YKpainu [03BoJiss€ 3pOOUTH BUCHOBOK, 11O i3 CEMU KOHCTUTYLiHHUX TOBHOBAXXEHb NIPSIMUI
(6e3nocepeiHiil) BIVIMB Ha [TPOLIEC €BPONENChKO] iHTerpauii YKpaiHu MOXKyTb MaTU 4YOTUPU i3 HUX: 1) BUpilIeHHS
[IMTaHb KOHCTUTYL{HOCTI 3aKOHIB Ta iHIINX aKTiB; 2) KOHCTUTYLIHHNI KOHTPOJIb IOA0 MDKHAPOIHUX JOTOBOPIB
Ykpainy; 3) odiuiine TnymadenHs: Koncruryuii Ykpainy; 4) HaZjaHHSI BUCHOBKY LI0JI0 3aKOHOIIPOEKTY IIPO BHECEHHS
3MiH 1o KoHcTuTynii. IHImi Tpy MOBHOBAXXEHHSI MOXKYTb 3[1iMICHIOBATH JIALIE HENPSIMUI (OIIOCEPEIKOBAHU) BILJINB
Ha NIPOLIeC €BPOIENCHKOI iHTerpauii YKpainu — yepe3 (pOpMyBaHHS BilNIOBIGHUX I0PUANYHUX [TO3ULLiY OPTraHy
KOHCTUTYLIIHOI IocTUllii. IHCTUTYT BceykpaiHcbKoro pedepeHnymy y cepi eBporieiicbkoi iHTerpauii YkpaiHu moxe
BMKOHYBATHU Pi3Hi QYHKIi] 3a/1€5KHO Bif 10T0 NpeaMeTa Ta IPaBoOBOi IPUPOLU: YCTAaHOBYY - Y BUIAJIKy BHECEHHS
3MmiH go posainis I, 11, XIII Koncrutyuii YKpainy; seritumaniiay - y pasi BAUHECEHHS IMTAaHHS 3arajbHOLEPKaBHOTO
3HAYEHHS 010 MiATPHUMKY YJIEHCTBa; 260 K 0OMEXYBaJIbHY - SIK MEXaHi3M «HapOZHOTO BETO» MO0 3aKOHOJIaBYMX
pimens. BogHo4ac 0ro 3aCTOCyBaHHS Mae 3[1iICHIOBATHCS B ME’KaxX KOHCTUTYLITHO BU3HAYEHOI MOZEJIi B3aeMopii
6e3rocepeHbOI Ta MPECTaBHALIBLKOI JEMOKpATii, He MigMiHsI0YM IapJIaMEHTCHKI IPoLieAypU. 3aKOHOIaBye
3abe3nedyeHHs iHTerpalii OXOIJIoe, 3 OGHOro OOKY, aAANTallil0 HAlliOHATIBHOTO 3aKOHOIABCTBA 1o acquis €Cy
Me>Kax [IeperoBOpHUX PO3[iiB, a 3 iHIIOro - GopMyBaHHS iHCTUTYLIHUX Ta NPOLENYPHUX MEXaHi3MiB, SIKi
3a0€3M1e4yI0Tb CUCTEMHICTB i IOCIiIOBHICTb TAKOTO MpolLecy. BinnoBigHO, BAKJIMBAM 3aBAAHHSIM 3aKOHOJIABYOTrO
3abesnevyeHHs iHTerpauii Ykpainu 1o €C € cCTBOpeHHS LijlicHOI HOpMaTHMBHOI OCHOBY, 30aTHOI 326€31eYnTH
edexTrBHe QYHKIIOHYBaHHS IHCTUTYTIB Iy6JIiYHOI BJIaAy Bif[TOBiAHO 4O IPUHIIMIIIB BEDXOBEHCTBA [1PaBa,

IleMOKpaTii Ta HaJIeXKHOT'O BPSLyBaHHS, 110 CTAHOBJISITh PyHIAMEHT IpaBonopsaxy €C.

2. The dissertation presents a comprehensive constitutional and legal study of the phenomenon of constitutional
and legal enforcement for Ukraine’s integration into the European Union. It aims to determine its substantive
content and to develop scientifically grounded approaches to improving the system of constitutional and legal
support for Ukraine’s European integration, taking into account the experience of the EU Member States. The
study develops an original understanding of the constitutional and legal framework for a state’s integration into
the European Union, identifies its structure and principal elements, and substantiates the role of key constitutional
institutions in facilitating the integration process. The concept of the constitutional and legal framework for
Ukraine’s European integration encompasses the system of instruments of a constitutional nature necessary for
Ukraine’s accession to the EU and for the formation of its subjectivity as an EU Member State. It includes both
necessary (indispensable) and optional (alternative) instruments, the combination of which is determined by the



measures required to address the principal societal, political, legal and cultural challenges of European integration.
The principal constitutional instrument of integration is a set of European integration provisions establishing the
conditions, limits and procedures for the transfer of sovereign powers while defining the constitutional constraints
applicable to such transfers. A comparative analysis of EU Member States demonstrates the diversity of
constitutional models of European integration, including: (a) prior constitutional amendments before accession; (b)
constitutional adaptation during the deepening of integration; and (c) constitutional court interpretation as a legal
basis for integration. The role of constitutional courts in the constitutional and legal framework for integration
into the European Union is manifested through two functions: an integration-facilitating function (through the
interpretation of constitutional provisions and the development of legal positions enabling participation in
integration processes and legitimising interaction with the EU legal order) and a delimitation function (through the
establishment of constitutional conditions and safeguards for integration and the determination of the limits of the
transfer of sovereign powers). Depending on the degree of legal necessity, the following types of referendums in
the context of European integration may be distinguished: (1) a mandatory referendum; (2) an optional referendum
used as an additional instrument of democratic legitimisation; and (3) a referendum as part of the constitutional
amendment procedure where European integration issues become the subject of a popular vote. The further
development of the constitutional and legal framework for Ukraine’s integration into the European Union should
be associated with the introduction into the Constitution of Ukraine of specific European integration provisions
(integration clauses) designed to regulate the normative, institutional and procedural aspects of EU membership.
An analysis of the constitutional powers of the Constitutional Court of Ukraine leads to the conclusion that four of
its seven constitutional powers may directly affect Ukraine’s European integration process: (1) review of the
constitutionality of laws and other legal acts; (2) constitutional review of international treaties; (3) official
interpretation of the Constitution of Ukraine; and (4) opinions on draft constitutional amendments. The remaining
three powers may influence the process only indirectly by developing relevant legal positions. The institution of
the All-Ukrainian referendum in the sphere of European integration may perform different functions depending on
its subject matter and legal nature: a constituent function; a legitimising function, where a matter of nationwide
importance concerning support for membership is submitted to a popular vote; and a restrictive function, as a
mechanism of “popular veto” regarding legislative decisions. At the same time, its application should remain within
the constitutionally established model of interaction between direct and representative democracy and should not
replace parliamentary procedures. Legislative support for integration encompasses both the approximation of
national legislation to the EU acquis within the negotiating chapters and the establishment of institutional and
procedural mechanisms ensuring the coherence of this process. Accordingly, an important task of the legislative
framework for Ukraine’s integration into the European Union is to create a comprehensive regulatory basis to
ensure the effective functioning of public authorities in accordance with the principles of the rule of law,
democracy, and good governance that constitute the foundation of the EU legal order.
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1. lybac Bixropis BacuniBHa

2. Viktoriia V. Dubas
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VIII. 3aKkJII04Hi BiZoMOCTi

Biacue IpizBume Im's I10-6aTbKOBI MukieBry Muxaino Mukosanosud
rOJIOBH pagu

Bisacue I'IpiaBnme IM'st [10-6aTBKOBI MukieBny Muxaino Mukosanosud
rOJIOBYIOYOTO Ha 3aCiiaHHi

BiamoBiganibHUH 32 MiATOTOBKY Kak Onbra BonosumupisHa
00JIIKOBHX JJOKYMEHTIB

PeecTpartop IOpuenko TeTtsiHa AHatosiiBHA
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