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Pedepar:

1. Incepranjiiine OOCIiIpKEHHS MPUCBSIYEHO BUBYEHHIO I aHaJli3y 0COOINBOCTEN Mi’KHapO4HO-TIPABOBOTO
peryJiroBaHHs 3a6e3e4eHHs] MeIMYHOI TOTIOMOTY TiJ] yac 36poiHUX KOH(JIIKTIB. [IpuineHo ysary aaHiit npoosiemi
B YMOBaX YKpaiHChKUX peaslifl Ha cxoi YKpaiHu 3 ypaxyBaHHSIM OCOOJIMBOCTEN BHYTPIlIHbOIIOIITUYHOI Ta
€KOHOMi4YHOi cuTyaniil. CydyacHa CKJIa/IHa CUTYalligd B 30HaX 30POMHMX KOHGJIKTIB CBIIYUTh PO CTaly aKTyaJIbHICTh
YIOCKOHAJIEHHS IIPAaBOBOTO MOJISI 3a6€3MeYEHHS] MEAMYHOI IOMTOMOTY Ha HaJIEXKHOMY PiBHI Ta IIOBAry i 3aXucTy
IIOPAHEHHUX, XBOPUX, MEJJUYHOrO [1IePCOHANY, MEAUYHUX (OPMYBaHb i CaHITaADHO-TPAHCIIOPTHUX 3aCO0IB MiJ| yac
30pOMHUX KOHPJIIKTIB, OCKiNIbKY HECTabiNIbHICTh i HACUJIBCTBO MPSIMUM YMHOM BILJIMBAIOTh Ha 3a06€e31eYeHH s
HaJlaHH$ Ta OTPUMAaHHS MeIUYHOI JOTIOMOTHU. Y IucepTaliiHill po6oTi 3iliiCHeHO cUCcTeMaTU3allilo Ta aHai3
II0JIO>KEHD 3 IIMTAHb 3a0€3Me4YeHHs] MeAUYHOI JOIOMOTH, 110 MiCTSTbCS B Mi’XKHaPOJZHO-TPAaBOBUX JOTOBOPAX,

PEKOMEHALIMHNX NOKYMEHTaX, PIlIEHHSIX MIXKHAPOJHUX OpraHisallil Ta Cy0BUX YCTaHOB, IPAKTULi MDKHAPOAHUX



HEeyPsIOBUX OPraHisaliil, JOCIiIP)KeHHSIX BiTUM3HSIHUX i 3apyOiKHUX HAYKOBLIB, a TAKOX IIPAKTHULi /1 aKTax
HalliOHAJIBHOTO 3aKOHOIABCTBA YKpaiHu, 110 CTOCYIOThCS JaHOi TpobseMu. BuzHayeHO 0COBGIMBOCTI OCHOBHUX
MIXKHapOJHO-IIPaBOBUX PEXXUMIB 3a0€3MeYeHHs MEAUYHOI IOIIOMOTH >KepTBaM 30POIHNX KOH(JIIKTIB Ta 3aXUCTY
MEJUYHOr0 IEPCOHANY, MEIUYHNX (POPMYBaHb, YCTAHOB i TPAHCIIOPTY; IPOAHai30BaHO MPAKTUKY MiKHAPOJHUX
oprasizanifl Ta Mi>KHapOJHUX CYLOBUX YCTAHOB 3 IaHOI ITP06IeMU; PO3KPUTO NMPOGIEMHY CUTYALLIo 3
BperyJyloBaHHSIM 3a6e3le4eHHs] MeIUYHOI JOIIOMOry Ha cxofi Ykpainu. HaykoBa HOBH3HA [OCIiI)KEHHS TIOJISITaE Y
KOMIIJIEKCHOMY aHaJli3i 0cO6MBOCTEN Mi’KHAapOAHO-TIPABOBOTO PETYJIIOBAHHS HAaJlaHHS Ta OTPUMAaHHS MeJUYHO]
IOTIOMOTH TIiJ| 4ac 36pPOVHMUX KOHQJIIKTIB. Pe3ybTaTamMmu NpoBeIEeHOro AOCTIIKEHHS CTaJI0 (POPMYJIIOBAHHS
HACTYIIHUX [10JIO>KEHb, 1[0 MAIOTh €JIeMEHTH HayKOBOI HOBU3HU Ta BUHOCSTHCS Ha 3aXUCT SIK 0COOUCTUI BHECOK
IycepraHTa. Briepiue 6ysio: - foBeeHO QyHKIiOHAIbHICTh B3a€MO3B SI3KiB Tpiafii Mi>KHapOZHOTO [IpaBa IIpaB
JIIOAVHY, TYMaHITapHOTO Ta KPUMIHAJIBHOTO Y MIJIOMIMHI IPAaBOBOTO PETyJII0BaHHS 3a6e3IeueHHs ITpaBa Ha 3[,0POB's
1z 9ac 30poiHMX KOH(IIIKTIB, a TAKO>XK BCTAHOBJICHO CIIiBBiAHOLIEHHS 3a3HaYeHUX rajly3eil MDKHapOgHOTO [IpaBa B
KOHTEKCTi HaJlaHHSI Ta OTPUMAaHHSI MeJUYHOi JOIIOMOTH IIifl Yac 30pOMHOro KOHQJIIKTY 3a JOIIOMOIOI0 KOHIeILii
«HaJIe’KHOI 00aYHOCTI»; - IpOoaHasi30BaHO IPUHLUUIM MEAMYHOI €TUKY i BCTAHOBJIEHO BiIMIHHICTb Y 3aCTOCYBaHHi
IIPUHLUIIIB IONePeaHbOI iHPOPMOBAHOI 3roAM Ta 30€peXKEHHS JIIKAPChKOI TAEMHULL MTiJ] 4aC HAJJAaHHS JOIIOMOTU B
MUPHUI Ta BOEHHUII 4ac; - OBENEHO NOTpedy Iepersisay HallioHaJIbHOTO aHTUTEPOPHUCTUYHOTO 3aKOHO/IABCTBA B
KOHTEKCTi BCTAaHOBJIEHHSI BUHSITKY i3 3a60pOH 11010 HaJaHHS Oy1b-5KOi JOIIOMOTY TEPOPUCTaM Ta
PO3IOBCIOMIXEHHS HAa HUX IpuHUMIIB MI'TI, 110 CTOCYI0ThCS MEAUYHOI IOIIOMOTH; - 3alIPOIIOHOBAHO 3allPOBAIUTU
KOHLIET1Ii10 aGCOJIIOTHOTO iMYHITETY 1070 3aXMCTy MEeIMYHUX 3aKJIa/iB I 9ac 36poiHOTr0 KOHGJIKTY 3 BHECEHHSIM
BiAITIOBiHUX 3MiH [10 BU3HAY€HNUX HOPM Mi>XKHapOAHOro Ipasa (30Kkpema, ctaTTi 13 logaTkoBOro poTokoy I); -
PO3KPUTO OCOOJIMBOCTI ITPAKTUKU MIXXKHAPOJHUX CYIOBUX YCTAHOB II0J0 MXKHAPOJIHO-TIPAaBOBOTO PEryJI0OBaHHS
3abe3neYeHHs] MeIUNYHUMH [TI0CJIyTaMHu TIiJ] 4ac 36pOMHMX KOH(JIIKTIB, SIKa IIPOr0JIONIyE TapaHTyBaHHS aJleKBATHOI
MEeIUYHOI IOIIOMOTH B I1epiof] Be,eHHs BOEHHUX [ill YM OKymalil HeBill€eMHOIO CKJIaZJOBOIO ITpaBa Ha >KUTTS; —
BHUCBITJIEHO NIPOGJIEMY 3aXUCTY Ta HaJAHHS 1 OTPUMAaHHSI MeJJMYHOi JOTIOMOTY B YMOBAaX 30pOHOI0 KOH(JIIKTY Ha
cxozi Ykpainu Ta BCTaHOBJIEHO, 10 Pociiickka Penepallis He BUKOHY€E CBOTO 3000B’I3aHHS [1I0BAXATU Ta OXOPOHSTU
MeAWYHUII [TepCOoHaI Ta 3aKJIafu Mif] yac 36poitHuX KOHQJIIKTIB, a YkpaiHa He BUKOHY€E CBOrO 3000B'SI3aHHS BXXMBATU
BHYTPIIIHIX 3aX0iB i3 3a0e3ne4eHHs e(PeKTUBHOI'O PO3CJIilyBaHHSI Ta IIepeClilyBaHHSI 3/I0YMHIB, BANHEHUX [IPOTU
MEIUYHOTO IIepCOHaIy. YJOCKOHAJIEHO Ta JETaJbHille BUBYEHO: - i1€10 BpaxyBaHHS iCTOPUYHOI CKJIAIOBOI
Mi’KHapPOIHO-TIPABOBOTO 3a6€3MeYeHHs MeIMYHOI TOTIOMOTH Mif] 4ac 36POHOr0 KOH(PIIIKTY K OZHOTO 3 OCHOBHUX
YUHHUKIB [I0/1aJIbIIOT0 PO3BUTKY MDKHAPOHOTO MpaBa; - Kyacudikaliio 1 aHali3 OCHOBHUX IpKepeJsl MiXKHapOAHO-
IIPAaBOBOTr'O PETyJI0BaHHS 3a6€e3e4eHHs] MeIMYHOI JOTIOMOTH I1iJ, Yac 30pOfHUX KOHQJIKTIB; - CTaHIapT HaJIeXXHO]
00a4YHOCTI IO/I0 IOPAHEHNX i XBOPHUX Mif, Yac 60MOBUX [ill, HAIAHHS MEIUYHOI JOIIOMOTHY LIMBiIbHOMY HACEJIEHHIO,
BiliCbKOBOIIOJIOHEHHUM, a TaKOX [TO3UTHBHI 3000B’13aHHS Jep>KaBU-OKYIIaHTa I[0/I0 CUCTEMU OXOPOHU 37J0POB’sl Ha
OKYIIOBaHill TepuTOpii; - IpUHLUI 3a00POHU NUCKpUMIiHALi 1[040 HaJJaHHS MeIUYHOI JOTIOMOTH 3TiJHO 3 HOpMaMU
MITI ta MIIILJL; - cTaHzapT HaJle>XHOi 00a4YHOCTI 010 3aXUCTy MEAUYHOrO IIEPCOHANY, MEIUYHUX (POPMYBaHb,
YCTaHOB i TPaHCHOPTY AL 9ac 36pOoMHUX KOH(IIIKTIB; - GYHKI[iOHANBHICTb 6aJlaHCy MiX 3aXMCTOM MEJIUKIB,
[IOPaHEHUX Ta XBOPUX, SIK HANO1/IbII BPa3iINBUX y 30pPOMHOMY KOHQJIIKTI Ta HEJOIYIEHHSIM 3JI0BXKUBAHHS LIUM
3aXMCTOM | BUKOPUCTaHHS MeJUYHUX (OPMYBaHb Y BipOJIOMHUX LiJISIX; - IPaKTUKa MDKHapOOHUX opraHisaliil 3
po6seMy MbKHapOIHO-TIPAaBOBOTO PETYJIIOBAHHS 3a0€3I1€4YeHHSI MEeJMYHOI JOTIOMOTIH Mif, Yac 30pOMHUAX
KOH(JIIKTiB; - KOHLEMIIisl «MDKHAPOLHOTO MEIUYHOTO 3JI0UYAHY».

2. The research is devoted to the study and analysis of the peculiarities of the international legal regulation of the
provision of medical care during armed conflicts. Attention has been paid to this problem in terms of the current
Ukrainian realities in the east of Ukraine, taking into account the traits of the domestic political and economic
situation. The current difficult situation in areas of armed conflict indicates the continuing urgency of improving
the legal framework for the provision of medical care at the appropriate level and respect and protection of those
who are wounded or sick, of medical personnel, medical units and ambulances during armed conflict, as instability
and violence directly affect insurance of the provision and receipt of medical care. The present PhD thesis

systematizes and analyzes the provisions on medical care contained in international legal agreements,



recommendation documents, decisions of international organizations and judicial institutions, practice of
international non-governmental organizations, researches of domestic and foreign scientists, as well as the
practice and acts of national legislation of Ukraine concerning this problem. The peculiarities of the main
international legal regimes of medical care provision to victims of armed conflicts and medical personnel
protection, medical units, institutions and transport have been determined; practice of international organizations
and international courts on this issue have has been analyzed; the problematic situation of medical care provision
in the east of Ukraine has been discussed. The scientific novelty of the study lies in a comprehensive analysis of the
features of international legal regulation of the provision and receipt of medical care during armed conflicts. The
results of the study were the formulation of the following provisions that have elements of scientific novelty and
are presented for the defence of the study as a personal contribution of the defendant. In this study for the first
time: - the functionality of the interconnection of the triad of international law - human rights, humanitarian and
criminal law in the field of legal regulation of the right to health during armed conflicts has been proven, and the
interconnection of these areas of international law in the context of provision and receipt of medical care during
armed conflict using the concept of "due diligence" has been established; - the principles of medical ethics have
been analyzed and the differences in the application of the principles of preliminary informed consent and
preservation of medical confidentiality during the provision of assistance in peacetime and wartime have been
established; - the need to revise national anti-terrorism legislation in the context of setting an exemption from the
prohibition on provision of any assistance to terrorists and extending to them the IHL principles relating to
medical care has been proven; - it has been proposed to introduce the concept of absolute immunity with regard
to the protection of medical institutions during an armed conflict, with appropriate amendments to certain norms
of international law (in particular, Article 13 of Additional Protocol I); - the peculiarities of the practice of
international judicial institutions on the international legal regulation of the provision of medical services during
armed conflicts, which proclaims the guarantee of adequate medical care during hostilities or occupation as an
integral part of the right to life have been discovered; - the problem of protection and provision and medical care
in the context of the armed conflict in eastern Ukraine has been highlighted and it has been found that the Russian
Federation is not fulfilling its obligation to respect and protect medical personnel and facilities during armed
conflicts, and that Ukraine is not fulfilling its obligation to use internal measures to ensure the effective

investigation and prosecution of crimes committed against medical personnel.
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