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Pedepar:

1.V nucepranii joBeneHo, 0 3aXUCT NePCOHANIBHUX NAHUX MTPalliBHUKA € €JIEMEHTOM TPYAOBUX MTPAaBOBIIHOCHH, a
TaKOX 3 METOI0 3a6e3IeYeHHs iX OJJHOMaHITHOTO [IPaBOBOT0 PEKUMY, 3aXUCT I1€PCOHAJIbHUX IaHUX NpalliBHUKA
CJIiZ, pPO3IJIAATH SIK CAMOCTIMHUAM IHCTUTYT TPYZLOBOIO IIpaBa. AIKe CYCIIJIbHI BilHOCHHH, [10B's13aHi i3 3aX1UCTOM
[IepCOHAJIbHUX aHUX IIpalliBHUKA, € OKPEMUMH BUIaMU ITPABOBITHOCUH Y cdepi npalji, IKi MOXYTb SIK IEpeyBaTH
(HapanHs iHpopMmanii B X0[Ii MpaueBiIalTyBaHHS y IEBHOIO POOOTOIABLIS), CYIIPOBOKYBATH (IPUMIPOM, YXBaJIEHHSI
pillIeHHsI IpO NPOCYBaHHi MpalliBHUKA I10 CJIY>K0i), TaK i BUIJIMBATH 3 TPYLOBUX [IPABOBIIHOCUH (IPUMipOM,
PO3rOJIOIIEHHS] KOMEPLiMHOI TaeMHHUL), crienu@ika IKUX MOB'sI3aHa 3 KIIOYOBUMMU Cy0'eKTaMU TPYAOBOrO IIpaBa —
IpaliBHUKaMM Ta POGOTOIABLSIMU. ABTOPKOIO BU3HAUYEHO, 110 [TePCOHAaJIbHI IaHi ITpaljiBHUKa — 1e iHpopmaris, sKa

CTOCY€TbCSI 3arajIbHUX JaHUX IIPO 0co0y IpaliBHMKa Ta/a60 KaHauaaTa Ha rnocaay, npodeciiHoi kBasigikarii



npalliBHUKa /KaHJWaTa Ha [ocany, OioBux, NpoQeciliHuX SKOCTeH, a TaKoX iHdpopMalis Moo creliaJbHuX
BHMOT, SIKi MOKYTbh BCTAHOBJIIOBATUCS 3aKOHOJIABCTBOM [0 TPaliBHUKIB/KaHIMATIB HA [10CaTy Y 3B'SI3KY 3
XapaKkTepoM ix po6oTu (IpUMipoM, 3alIOBHEHHS AeKJapallii po N0X0AU, IPOXOKEHHS ClIelliabHOI TepeBipKu
To1o). To6TO epCoHabHI AaHi MpaliBHUKA MAIOTh 3a0€311e4yBaTy ifeHTrdikalio Horo/ii He TiIbKY i HE CTIbKU
SIK JIIOJIMHY, @ HacaMIlepe[, SIK paliBHuKa. Lle o3Havae, 1m0 nepcoHasbHi JaHi npauiBHMKa Ta IIPETEHIEHTA Ha
nocafy - 1e, B Ileply 4epry, inpopmatiis, o crocyeTbest npodeciiiHoi kBaiigikariii, AioBuxX, npodeciiiHux
SKOCTEH Ta BifTIOBIIHOCTI NpalliBHMKA Ta IIPETEHIEHTa Ha II0Caly BUMOTaM, Ki MOXXYTb OyTU [I0 HbOTO IIPEJ SIBJI€HI
y 3B'SI3Ky 3 XapakTepoM po6oTu. Kiacugikallis nepcoHaIbHUX JAaHUX NPALiBHUKA, B ACNEKTi ix 360py, 06pOOKM Ta
[IPaBOBOTO PEKMMY BUKOPUCTAHHS Ma€ IIPOBAIUTHCS Ha TaKi IPYIU: a) 3arajibHi «aHKeTHI» IepcoHabHi JaHi
(BimomocTi npo mnpi3Bulle, iM’s1, 110 6aTHKOBI, AaTa Ta Micle Hapo[KeHHs, IaCMOPTHI JaHi, BimoMoCTi Ipo ocBiTy, Ipo
npodeciiiHi HaBUYKY, BiJOMOCTI [IPO «iCTOPi0» TPyLOBOi isiZIbHOCTI TOLIO); 6) CreliaibHi NepCOHabHI NaHi:
pacoBa, HallioHaJIbHA IPUHAJIEXKHICTD, ITOJIITUYHI HOTJISAM, PeiriiiHi i ginocodcrki nepekoHaHHs, CTaH 370POB's,
IIpUBaTHeE XXUTTS. 306ip Ta 06pobKa 11X [IEPCOHANIbHUX JaHUX Mae O0yTH 3a00pOHEeHa 7151 pOO0TOABLS; B)
[IEPCOHAJIbHI 1aHi 06MEKEHOr0 AOCTYIY, A0 SIKUX CJIiJ], BiTHECTH BiJOMOCTi PO YCMHOBJIEHHS, CYOUMICTb, y4acTi y
KpMMiHaJIbBHOMY CYyIOYMHCTBI SIK MiI03PI0BAHOr0, HAIAHOI Y1 IPUIHSTOI (PiHaHCOBOI JOTIOMOTH, Y/ MOCIIYT,
IeKyapallis IIpo NOXOAU, pe3yJbTaTy CIeliajibHOI TepeBipKY TOIO; I') 6ioMeTpHYHI NepCOHaIbHI IaHi — BilOMOCTI,
110 MICTSITh XapaKTepUCTUKU DiziosoriyHux Ta 6i010TiYHUX 0COOGIMBOCTEN JIIOAUHY, 1O alI0Th MOKJIUBICTD
BCTaHOBJIEHHS ii ocobucTocTi. Lli gaHi € «9yT/IMBMMU JaHUMUY» i MAIOTb OCOOJIMBUI TPABOBUN PEXUM 3aXUCTY. [1J1s
ix 06po6KY po6OoTOAABLIEM [TOTPiIOHE CIeLiasibHe IOroIKeHHs YIoBHOBaxkeHUM BPY. ¥V nuceprarii o6rpyHTOBaHO,
o crneurdika 3aXUCTy epPCOHANBHUX NAHUX OCi0, sKi 3iICHIOIOTh CBOIO IPOQeCiiiHy IisiyIbHICTb Ha MifCcTaBi
TPYZOBOTO JOTOBOPY, IPOSIBJISIETHCS, IEPII 32 BCE, B TOMY, 110 OCHOBHI BUMOTHY 111070 0OPOOKY MePCOHAIBHUAX
JaHUX MpaliBHUKA BCTAHOBJIOIOTHCSI HOPMaMHU 3aKOHOJIABCTBA, a NMOPSIOK 3iICHEHHS OKPEMUX OIepaLiiil 3
[IepCOHAJIbHUMMU JAHUMU TIpalliBHUKa (36ip, 30epiraHHs, BUKOPUCTAHHS, IOMUPEHHS) MOXKEe NleTali3yBaTUCs Y
JIOKaJIbHUX MIPaBOBUX akTax. OOOB'SI30K HE PO3ToJIoUIyBaTH IEPCOHAJIbHI JaHi TaKOX MoKe O6yTH niepenoadeHui
3aKOHaMHU Ta MiJ3aKOHHMMH aKTaMHU JJ1s1 OKPEMUX KaTeropii ocib, HalpuKiag, 1J1s1 Iep>KaBHUX CJIy>KOOBLIIB.
BrokpemiieHO YO0THUpH NOCIIiIOBHI Aii 151 peaisalii MeXaHi3My 3aXUCTy [IePCOHANBHUX JAHUX NIPalliBHUAKA: a)
BM3HAUUTYU TEXHi4YHi Ta opranisaniiini 3axonu, siki Tpeda BXXUTY; 0) IPU3HAYMTH BiJl[IOBiAaJIbHOIO 32 0OPOOKY i
3aXMCT [IEPCOHAJIbHUX JaHUX. SIKI0 poboToAaselp — oprad Biuagau, OMC 4u nignpueMcTBo, 1o 06pobIisie 4yTanBi
[IepCOHAaJIbHI [1aHi, IpU3HAYalTe Bif[IOBiIaIbHOrO OGOB'SI3KOBOT0. B iHIINMX BuNagkax — 3a pilleHHSIM KepiBHUKa
niAnpuemMcTBa; B) po3pobuty I10105keHHS PO TOPSIIOK 0OPOOKY Ta 3aXMCTY [IEPCOHANBHUX JaHuX ([JomaTok A); r)
OTPUMATHU 3000B’13aHHSI ITPO HEPO3TOJIOUIEHHS IePCOHAIbHUX NAHUX Bifl MPaliBHUKIB, SIKi CTUKAIOTHCS TIif1 4ac
po60TH 3 IEPCOHAJIBHUMY JAaHMMU iHIINX 0Ci6. 3apeecTpyBaTu oTpUMaHi 3060B’s13aHHs B JKypHaili peecTpatiii
3000B's13aHb IIPO HEPO3TOJIOMIEHHS [IEPCOHANIbHUX AaHUX. [JoBeieHo, 0 HalaHHs iHdopMaliii Ipo epCcoHabHi
IaHi npauiBHMKa Ha TesleOHHUI 3alIUT € HEeIIPaBOMIipHUM, 1103asK TaKy iHpopMallilo CJIifl HaZiaBaTH TiJIbKY 32
IIMCbMOBMMM 3aMIUTAMU Ta 32 3rOJ0I0 NPalliBHUKA, SIKY BiH/BOHA Ha/iaB(J1a), 60 BOJIOAIJBIII0 OT0 IEPCOHAIBHUAX
IaHWX, a60 3anuTyBady. OCKiJIbKY SIKIIO NlepeaBaTty Taky iHdopmaliio TenedoHoM, TO poOOTOABELb PUSKKYE,
apKe MPaLiBHUK MOKE ITOCKapXXUTHUCS OMOYICMEHY Ha Te, [0 poO60TOAaBelb HE3aKOHHO IOINPUB HOro /ii

MepcoHasbHi AaHi, a SIK HacJiIoK poboToIaBelb MoXe oTpuMaTu mrpad.

2. It has proved that the protection of the employee's personal data is an element of labour relations, and in order
to ensure their uniform legal regime, the protection of the employee's personal data should be considered an
independent institution of labour law. After all, social relations related to the protection of an employee's personal
data are separate types of legal relations in the field of labour, which can both precede (providing information
during employment with a certain employer), accompany (for example, making a decision on the promotion of an
employee), and arise from labour relations (for example, the disclosure of commercial secrets), the specifics of
which are related to the key subjects of labour law - employees and employers. The author has defined that the
personal data of an employee is information related to general data about the identity of the employee and/or a
candidate for the position, the professional qualifications of the employee/ a candidate for the position, business,
professional qualities, as well as information about special requirements that may be established by legislation to



employees/ a candidates for the position in connection with the nature of their work (for example, filling out the
income declaration, passing a special check, etc.). That is, the employee's personal data should ensure his /her
identification not only and not so much as a person, but primarily as an employee. This means that the personal
data of the employee and applicant for the position is, first of all, information related to professional qualifications,
business, professional qualities and compliance of the employee and applicant for the position with the
requirements that may be presented to him in connection with the nature of the work. The classification of the
employee's personal data, in terms of their collection, processing and legal regime of use, should be carried out
into the following groups: a) general “questionnaire” personal data (information about the surname, first name,
patronymic, date and place of birth, passport data, information about educational professional skills, information
about the “history” of labour activity, etc.); b) special personal data: race, nationality, political views, religious or
philosophical beliefs, state of health, private life. The collection and processing of this personal data must be
prohibited for the employer; c) personal data with limited access, which should include information about
adoption, criminal record, participation in criminal proceedings as a suspect, financial assistance or services
provided or received, income declaration, results of a special check, etc.; d) biometric personal data - information
containing the characteristics of a person's physiological and biological characteristics, which make it possible to
establish his personality. This data is “sensitive data” and has a special legal protection regime. Their processing by
the employer requires special approval by the Commissioner of the VRU. The thesis substantiates that the
specificity of the protection of personal data of persons who carry out their professional activities on the basis of
an employment contract is manifested, first of all, in the fact that the basic requirements for the processing of an
employee's personal data are established by legislation, and the procedure for carrying out individual operations
with personal data employee (collection, storage, use, distribution) can be detailed in local legal acts. The
obligation not to disclose personal data may also be provided by laws and by-laws for certain categories of
persons, for example, for civil servants. Four consecutive actions for the implementation of the mechanism for the
protection of the employee's personal data are identified: a) determine the technical and organizational measures
that must be taken; b) appoint a person responsible for the processing and protection of personal data. If the
employer is a government body, local government or enterprise that processes sensitive personal data, appoint a
responsible person. In other cases, according to the decision of the head of the enterprise; c) develop Regulations
on the procedure for processing and protecting personal data (Appendix A); d) obtain an obligation not to disclose
personal data from employees who come into contact with personal data of other persons during work. Register
the obligations received in the Journal of registration of obligations about non-disclosure of personal data.
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TOJIOBYIOYOTO Ha 3acCiiaHHi

BiamoBimaibHUH 32 MiZTOTOBKY Jleit6a Jlionmunia BacumiHa

00JIiKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTtosiiBHA

OisSIIBHOCTI




