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Pedepar:

1. Incepraiiito IpUCBSYE€HO JOCTIIKEHHIO TEOPETUYHUX Ta IPAKTUYHUX [TPOGJIEM IIPU CNAJIKyBaHHI 3a 3alIOBITOM B
HOTapiaJIbHOMY IPOLIECi Ta 3aXUCTi CIIaJKOBUX IIPaB B LIUBIJILHOMY IIpoLeci. JJoBeIEHO, 0 OCHOBHE IPKEPEJIO
PeryJIoBaHHS CMAaJKOBUX BiTHOCHH IIPU CNIaIKyBaHHI 3a 3aMOBITOM — CIIaAKOBE 3aKOHOJABCTBO YKpaiHy, sIKe
NOTPi6HO 3aCTOCOBYBATU Ta JOCJiIPKYBaTH CUCTEMHO, 6EPYYH [10 yBaru HasIBHICTb YU BiICYyTHICTb iHO3€MHOTO
eJIeMeHTY B po3yMiHHi 3akoHy Ykpainu “IIpo MikHapo/iHe NpuBaTHe NPaBo”, il0 IIPAaBOBOrO PEKUMY TUMYACOBO
OKYITOBaHOI TepuTopii YKpainu B po3yminHi 3akoHy Ykpainu “IIpo 3abe3neyeHHs paB i cBOOO[, rPOMasiH Ta
IIPABOBUI1 PEKMM Ha TUMYACOBO OKYIIOBAaHUX TEPUTOPIsX YKpaiHK”, @ TaKOXK 0r0 B3a€MO/IiI0 Ta B3A€MO3BSI30K i3
HOpMaMH iHIIMX rajy3ei 3aKOHOJaBCTBa YKpaiHu. HarosomyeTbcs, o peasnizalis npaBa 0coby Ha CKJIaJaHHs Ta
IIOCBiJUE€HHSI 3aII0BITY (0COOMCTOrO PO3NOPSAKEHHS]) SIK IPAaBOUMHY He BiTHOCUTBCS 4O KaTeropii criaikosi
BiJHOCHHU. 3Ba)Kalo4y Ha [il0 B YKpaiHi IPaBOBOro PEKMMY BOEHHOTO CTaHy, MiiTPUMYIOTbCSI BUCHOBKY BYEHUX
IIPO yIOCKOHAJIEHHs (OPMHU 3aMOBITY, @ caMe, YCHOI (POpMHU, €JIEKTPOHHOI (POPMHU 3aIOBITY, CTBOPEHOI B €IMHOMY

IepkaBHoMy nopTasi “Ilis”. HarosomeHo, 110 rpouoBi KOIITH, JOJIIO SIKMX Ma€ IPaBo BUSHAYUTY, HATIPUKJIAT,



BilICBKOBOCITY>K60B€1lb, B 0COOUCTOMY PO3NOPSAKEHHI IIPO BUIJIATY OAHOPA30BOi IPOLIOBO] JOMOMOTH 0C06i 3a
fioro BuUOOpOM, B po3yMiHHi cT. 1219 11K, He BXOISATh [0 CKJIaAy CHAAUMHY, a BiiTaK TaKe pO3IOPSIKEeHHS He
BILJIMBA€E Ha CKJIAJ CHIAAIIMHY, KA [IePEeXOAUTH MiCJsl CMEPTi 0CO6M 10 CTIaIKOEMIIIB 32 3aMOBiTOM. JloBeieHo, 1110
iICTaBOIO 1JIs1 BIIKPUTTS CNaJIKOBOI CIIPaBU HOTApiyCOM YU IIOCAZ0BOI0 0COO0I0 OPraHy MiCLieBOTrO
CaMOBPSIIyBaHHS, KOHCYJIbCbKOI YCTAHOBHU € 3asBa CIAAKOEMIIS, sIKa Mae NMCbMOBY nanepoBy ¢popmy. Taxi zii
CIIAIKOEMIII MAIOTh IPABO BUMHUTHU IIiCJIS BiKPUTTS CHAJIIUHY Ta [IPOTITOM CTPOKY [JISI IPUNAHSTTS CHIAIIIVHU.
AKIIEHTY€eTbCSl yBara Ha TOMy, 110 BiZlMOBA BiJl IPUIHSTTS CHAJIIAHY € IMCbMOBUM OJHOCTOPOHHIM,
6e33acTepeKHUM Ta 6€3yMOBHUM IIPABOYMHOM, SIKMI YKJIQIA€THCS Ta MTOCBIIYYEThCS B HOTapialbHOMY IIPOLIECi
IIPOTSITOM CTPOKY [IJIsl IPUIHSATTS CIIaJIIVHY, OJHAK MOKe OyTH BiIKJIMKaHa y CTPOK, Bu3HaYeHu LIK, yu Bu3HaHa
CyJlOM HeJiliCHOI0. BCTaHOBJIEHO, 1110 IPUMHSTTS CHAJIIMHY 32 3aII0BITOM Ta O(POPMJIEHHS CIIAJIIMHY 32 3aII0BITOM
€ OKpEMUMHU B3a€MOOOYMOBJIEHMMU Ta B3A€MOIIOB'I3aHMMU HOTapiaJIbLHUMU NIPOBA/IKEHHSIMU Y HOTapiaJlbLHOMY
IIpoLeci, SIKi MaloTh AUCIIO3UTHUBHUM XapakTep, KO iHme He nependadeHo 1K, BUHMKAIOTh Ha MifCTaBi MMCbMOBOI
0Cco0KCTOiI BOJIi CIIaIKOeMIISl — TUCbMOBOI 3as1BU y CTPOKY, BUu3HaveHi B LIK. [Ipouenypa meniatiii He moxe 6yTu
3aCTOCOBaHa JI0 CIIOPIB, SIKi CTOCYIOTbCSA BU3HAHHSA HEIVICHOCTI 3al10BITY, CIIIJILHOTO 3aI0OBITY IIOAPYXOKS, OCKIJIBKI
y CIIpaBax I1pO BU3HAHHS TPABOYMHIB HEMIICHUMU HE MOXKe OyTU MUPHOTO BPETYJIIOBAHHIO CIIOPY, CTOPOHU He
MalOTh IIpaBa 3MiHIOBAaTH iMIIEPATUBHI IPUIMCU 3aKOHY, SIKi BU3HAYAIOTh MiJCTaBU HENIMHOCTI IpaBo4yMHiB. Ha
nificTaBi aHasizy HOPM 3aKOHOZABCTBA YKpaiHW, sIKE PETyJIoe CIIaJKOBi BiTHOCMHHU, pO3p006JIeHO IIPOIO3uliii 3 1oro

YO OCKOHAJIEHHS.

2. The dissertation is devoted to the study of theoretical and practical problems in inheritance under a will in
notarial proceedings and the protection of inheritance rights in civil proceedings. It is proven that the main source
of regulation of inheritance relations in inheritance by will - the inheritance legislation of Ukraine, should be
applied and studied systematically, taking into account the presence or absence of a foreign element within the
meaning of the Law of Ukraine "On Private International Law", the operation of the legal regime of the temporarily
occupied territory of Ukraine within the meaning of the Law of Ukraine "On Ensuring the Rights and Freedoms of
Citizens and the Legal Regime in the Temporarily Occupied Territories of Ukraine", as well as its interaction and
interconnection with the norms of other branches of Ukrainian legislation. It is emphasized that the
implementation of the right of a person to draw up and certify a will (personal disposition) as a transaction does
not belong to the category of inheritance relations. Given the operation of the legal regime of martial law in
Ukraine, the conclusions of scientists on improving the form of a will, namely, an oral form, an electronic form of a
will created in the Unified State Portal "Diya". It is emphasized that the funds, the fate of which is the right of a
military serviceman, for example, in a personal order to pay a lump sum to a person of his choice, within the
meaning of Article 1219 of the Civil Code, are not part of the inheritance, and therefore such an order does not
affect the composition of the inheritance, which passes after the death of a person to the heirs under the will. It is
proven that the basis for opening an inheritance case by a notary or an official of a local government body, a
consular institution is a written application of the heir. The heirs have the right to take such actions after the
opening of the inheritance and during the period for accepting the inheritance. Attention is drawn to the fact that
the refusal to accept the inheritance is a written unilateral, unconditional and unconditional transaction, which is
concluded and certified in a notarial process during the period for accepting the inheritance, but may be revoked
within the period specified by the Civil Code or declared invalid by the court. It has been established that the
acceptance of the inheritance by will and the registration of the inheritance by will are separate interrelated and
interrelated notarial proceedings in a notarial process, which are of a dispositive nature, unless otherwise provided
for by the Civil Code, arise on the basis of the written personal will of the heir - a written application within the
terms specified in the Civil Code. The mediation procedure cannot be applied to disputes concerning the invalidity
of a will or a joint will of spouses, since in cases of invalidation of transactions there can be no peaceful settlement
of the dispute, and the parties do not have the right to change the mandatory provisions of the law that determine
the grounds for the invalidity of transactions. Based on the analysis of the norms of the legislation of Ukraine,
which regulates inheritance relations, proposals for its improvement have been developed.
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