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IIPOBA/I’KEHHSI (B JAHOMY acCIleKTi MO>KHA [JOAATKOBO JONKUCATH, B YOMY CaMe I0JIsIraloTh OCHOBHI 2060 crienugivHi

3aBIaHHS, AKi HEe 060B I3KOBO GyayTh niepenbadeti ct. 2 KIK Ykpainu); - 3a HEIOTPUMAaHHS 3acaj] Mae HACTyNaTy



IeBHa (DOCUTh YaCTO — KpUMiHaJIbHA MpoLieCcyabHa) BilOBiNaNbHICTh. [JoBEeeHO iCHYBaHHS TaKoi 3acaiy, K
IIpoLeCyabHa BiANOBiLAIbHICT IPOKYpPOPa. B TaHOMy BHIIaIKy MOBa BEIETHCS HE NIPO IPOLIECYaJIbHY
BiZJ[TOBiAJIbHICTb 3 TOYKY 30PY BCTAHOBJIEHHSI KOHKPETHOI KPMMiHAJIbHOI IIPOLIECYaJIbHOI UM SIKOICh iHIIOI CaHKIIi, a
BiANOBIAJIbHICTh IPOKYPOPA 32 PE3yJIbTAaTMBHICTh Ta €()EKTUBHICTb KPUMiHAIBHOIO TPOBaAXeHHs. KpiM Toro, 1110
IIPOKYpOP-TIpOLieCyabHMI KePIBHUK [iliICHO rapaHTye e(eKTUBHICTb JOCYAOBOTO PO3CJIilyBaHHS, OKPEMUI aKLJEHT
pOOUTh Ha Till 06CTaByHI, 110 3rigHO 3 4. 2 cT. 37 KIIK YKkpainu, mpoKypop 31ifiCHIOE CBOi IOBHOBa)KEHHS Y
KpUMiHaJIbHOMY [IPOBAPKEHHI 3 I0r0 IIOYATKy [0 3aBepIleHHs. BacHe cama 110 cobi He3MIHHICTb IIPOKypOpa He €
BM3HAYaJILHUM (PAKTOPOM, afIKe i307IbOBAaHO BOHA CTOCYEThCS JMIle (PaKTy BHYTPILIHbOI OpraHisallii gisiibHOCTI
OpraHiB IPOKypaTypy Ta BU3HAYEHHS [1ePeJIiKy 0cCib, sIKi 6yIyTh NpoliecyalbHUMHU KePiBHUKAMU B TOMY 41 iHIIOMY
KPUMIiHAJIBHOMY MPOBAPKEHH]. 3HaYEHHS Ma€ HE caM 0GOB 130K 1I0/I0 HE3MIHHOCTI IPOKYPOPA, a Ti HACIIIKY, SKi
1111 060B'I30K MOPOKye. [IPOKYpPOP MPOLIECYaIbHO BiNIOBIa€e 3a pE3yIbTaTh HE OKPEMOI CTa/lil KpMMIHATBHOTO
IIPOLIECY, A 32 PE3YJIbTATA BCbOIO KPMMIiHAJILHOTO IIPOBaKEHHS. Taka Bif[IOBiNaIbHICTh CYTTEBO 3MIHIOE
dinocoddito f1oro podboTH, aIpKe BiH Mae OyTY BIIEBHEHUI Y TOMY, 10 JKOJHI IOMUJIKY ab0 MOpYLIeHHS, sKi 6y Ha
cTagii JoCyoBOro po3cyiflyBaHHs, HE BIVIMHYTb HA PE3yJIbTaTU CyOBOTO po3risay. | HaBnaky, sKIIO BXe Ha CTafii
IOCYZIOBOTO PO3CJIilyBaHHS /1711 CTOPOHU OOBHHYBAaYeHHS Oy/ie OY€BUIIHO, 1110 JOKA3iB 1J1s1 JOBEAEHHI BUHI
HEeJ0CTaTHbO, TO IIPOKYPOPY HOLi/IbHILIE Oy/ie 3aKPUTH TaKe KpUMiHaJIbHE NIPOBAIKEHHS 260, SKIIO e JOMYCTUMO,
YKJIACTH yTroAy IpO BU3HAHHS BUHYBATOCTI 3 Mif03proBaHnM. Came TOMy MU i BBaKaeMO, L0 NIPOLecyalbHa
BiATIOBiAJIbHICTh IPOKYPOPA 32 PE3yJIbTaTH KPUMIHAJIBHOTO NIPOBAKEHHS MA€ PO3IJIIAATUAC SIK 3acafa

KPMMIiHaAJILHOTO IIPOLECY.

2. The dissertation is the first in the science of criminal procedural law to comprehensively study the
implementation of the principles of sectoral criminal procedure in appeal proceedings. The following list of key
features of the principles of the criminal process was formed: - principles are certain ideas, principles, provisions
(or any other synonymous noun that emphasizes their fundamentality); - foundations are certain fundamental,
basic, main main (or any other adjective that strengthens the key noun and emphasizes their fundamentality); - the
principles are universally binding; - the principles are fixed in the criminal procedural norms; - the principles are
aimed at the performance of the tasks of criminal proceedings (in this aspect, it is possible to additionally add what
the main or specific tasks are, which will not necessarily be provided for in Article 2 of the Criminal Procedure
Code of Ukraine); - a certain (quite often - criminal procedural) responsibility should occur for non-compliance
with the principles. The existence of such a principle as procedural responsibility of the prosecutor has been
proven. In this case, we are not talking about procedural responsibility from the point of view of establishing a
specific criminal procedural or some other sanction, but the prosecutor's responsibility for the effectiveness and
efficiency of criminal proceedings. In addition to the fact that the prosecutor-procedural manager really
guarantees the effectiveness of the pre-trial investigation, special emphasis is placed on the fact that according to
Part 2 of Art. 37 of the Criminal Procedure Code of Ukraine, the prosecutor exercises his powers in criminal
proceedings from the beginning to the end. As a matter of fact, the immutability of the prosecutor is not a
determining factor, because in isolation it only concerns the fact of the internal organization of the activities of the
prosecutor's office and the determination of the list of persons who will be procedural leaders in one or another
criminal proceeding. It is not the duty of the prosecutor's constancy that matters, but the consequences that this
duty generates. The prosecutor is procedurally responsible not for the results of a separate stage of the criminal
process, but for the results of the entire criminal proceeding. Such responsibility significantly changes the
philosophy of his work, because he must be sure that no errors or violations that occurred at the stage of the pre-
trial investigation will not affect the results of the trial. Conversely, if already at the stage of the pre-trial
investigation it is obvious to the prosecution that there is not enough evidence to prove guilt, then it would be
more expedient for the prosecutor to close such criminal proceedings or, if it is permissible, to enter into a plea
agreement with the suspect. That is why we believe that the prosecutor's procedural responsibility for the results
of criminal proceedings should be considered as the basis of criminal proceedings.
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