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Pedepar:

1. Inceprarist NpUCBAY€HA BU3HAUYEHHIO CYTHOCTI Ta 0COOJIMBOCTEN KOHCTUTYLITHO-IIPABOBOTO 3a0€31eYeHHs
IIpaBa JIOJMHYU Ha BiJIbHE BUPAXXEHHSI MOTJIAAIB i MepeKoHaHb B YKpaiHi, BUBYEHHIO 3apYOKHOT0O 3aKOHOJABCTBA Ta
[IPaKTMKU peatizallii JoCiIKyBaHOTO [IpaBa JII0AMHMY, @ TAKOK po3poOlii Ha 11ii1 OCHOBI HAyKOBO OOIPYHTOBaHUX
IIPOIO3ULili Ta pEKOMEHAllill CTOCOBHO BIOCKOHAJIEHHS 3aKOHOZABCTBA Y Liiil cepi. 3anrporoHOBaHO Mif IpaBOM
JIIOAVHY HA BijIbHE BUPAKEHHS MOIJISIB i IepeKOHAaHb PO3yMiTH HEBi'eMHe IPUPOLHE NPABO JIIOAUHY, SIKe
II0JISITa€ B MO>KJIMBOCTI BUPaKaTy B OyIp-sIKiil GOpMi SIK BHYTPILIHBO, TaK i 330BHi, CBOE CTaBJIeHHS 200 BIIEBHEHICTb
BipOTiIHOTO XapakTepy A0 NeBHUX MOJil, 1BULl, ITpoLieciB M (aKTiB, [aBaTy iM OLIHKY (XapaKTepPUCTHKY) Ta
3abe3rnevyeTbCs MiBUILIEHOI0 IIPAaBOBOI0 OXOPOHOK. BU3HaUeHO 3MiCT [1paBa JII0AUHM Ha BijibHE BUPAXKEHHS
HOTJISIIB i IEPEKOHAHDb Yepe3 TaKi CKIAJI0Bi €JIEMEHTHU: MOXKJIMBICTD BiIbHO 36MpaTy, OTPUMYBATH, 30epiraTi,

BHMKOPHCTOBYBATHU Ta IoMUPIOBaTH iHpopmaliio Ta ifei B Oyab-saKuil criocio, 6e3 BTpy4aHHs ep>KaBy Ta He3ae>KHO



Bifl, KOPIOHIB Jep>XaBH, 3a BUHITKOM BUIIAIKIB, IepeI0aY€HNX 3aKOHOM,; BiJIbHE BUSIBJIEHHS CBOIX I€PEKOHAHD,
IYMOK, palliOHali30BaHUX I1OYYTTiB, yCTAHOBOK, KOHLEMIil, Opi€HTallill TOmO Ta MOXKJIMBICTD IX JOTPUMYBATUCH;
BiJIbHE BUKOPUCTAHHS Oy1b-sKMX 3aC00iB BUPAXXEHHS CBO€i NO3ULI — SIK TPaAULIiMHUX (MMCbMOBUX, YCHUX,
00pa30TBOPUYMUX TOIO), TAK i CydacHUX (iHpopMaLifHUX, TEXHIYHUX). FOpuanyHuil MexaHi3mM 3a0e3NedyeHHs CBO60AU
BUPaXEHHS NOIJISAIB B YKpaiHi BUBHAYEHO SIK CUCTEMY e(PEeKTUBHUX I0PUANYHUX 3ac006iB peanisalii, 3axucty ta
OXOPOHHU CBOOO Y BUPa>KEHHS NOTJISIIIB i IepeKOHAaHb 3arajoM, a TaKOXK OKpeMUX ii eJIeMeHTiB, 3aKpillJIeHUX y
MIXKHaApOJHUX, 3arajlbHOJIepKaBHUX Ta PEriOHaJIbHUX HOPMaTUBHO-TIPABOBUX aKTax Ta B iHIIUX JpKEpesax Ipasa.
JIo CTPYKTYpHUX €JIEMEHTIB MeXaHi3My I0pUIMYHOTO 3a6€e311e4eHHs] CBOOOIY BUPAKEHHS IIEPEKOHAHDb Ta MOTJISIIiB
BiJHECEHO 3aKOHOJIaBCTBO YKpaiHu (B TOMY uucili paTudikoBaHi MDKHApOIHI IOTOBOPU Ta Yrofy), SIKE perjaaMeHTye
IOPUAMYHI 32C00H ii 3aXUCTy; IOPUANYHI 32CO0M OXOPOHU CBOOOIY BUPAXXEHHS MOTJISIB i IEPEKOHAHb. 32 piBHEM
[IpaBOBOi peryiaMeHTalii MexaHi3M peasisalii Ta 3aXKUCTy IIpaBa Ha BiJIbHE BUPaXKEHHS TOTJIAIB i IEpEKOHAHb
kyacu@ikoBaHO Ha JIBa OCHOBHI BUM: Mi>KHApOHi Ta BHYTPilIHbOIep>KaBHi. BCTaHOBJIEHO, 1110 KOHCTUTYLIHHUMU
rapaHTisiIMY, iIMaHEHTHO BJIACTUBMMH IIPaBy Ha CBOOOY IOIJISAIIB i IEepeKOHaHb, € 3a00pOHa IPUMYILYBaTHA KOTro-
HeOyOb O BUPKEHHSI IyMOK i IEPEKOHAHb a00 BiIMOBH Bif| HUX, CBOO0ZA iH(popmMalii, B TOMy 4KCli CBOOOAA
macoBoi iHpopmaliii, i 3a6opoHa 1eH3ypu. Lli rapanTii BXOAsSTh 10 CKIaAy KOHCTUTYLMHOTO MTpaBa Ha CBOGOAY
BUPKEHH4 IOIJIALIB i TEPEKOHAHb SIK KOMIJIEKCHOTO siBMIIA. [Tomasbia 1eH3ypa [OKJIMKaHa He NONyCKaTU
CcBOOOLY MOIJISAIB i IepeKkoHaHb B chepax, Ha sKi CBOOOA CJI0Ba HE NMOMMPIOETLCS], HAIIPUKJIIAL, 3a60pOoHa Ha 30ip i
nomupeHHs indopmalii npo npuBaTHe XUTTS 0cobu 6e3 ii 3ronu; 3a60poHa NeBHUX BU/IB aritalii i mponaranau. 3a
3mictom KoHctuTyuii Ykpainuy, 3a60poHa LieH3ypy He € 6e33arnepedyHoro. Ha 0CHOBiI KOHCTUTYLIIHHUX [TOJIOKEHb
3aKOHO/IaBELb BIIPABi IIPU IIEBHUX YMOBAX i B IEBHUI TE€PMiH BCTAaHOBJIIOBATU B (POPMi KOHCTUTYLIITHOTO 3aKOHY
0o6MeXKeHHs IIpaBa Ha CBOOOIY MOIJISIIB Ta IEPEKOHAHb 3aC00aMHU LieH3ypU. PO3IJISIHYTO 3apy6iKHUI JOCBI],
KOHCTUTYLIIHO-TIPABOBOTO 3a6e3I1e4YeHHsI [IpaBa JIOAVHY Ha BijibHe BUPAXXEHHS MOTJIALIB i IepeKOHaHb. 3p06JieHO
BHCHOBOK, 1110 B 6araTthb0X 3apy0i’KHUX KpaiHax CrloCTepiraeThcs TeHAEHL st GOPMYBaHHS Cllel}iajbHOTO raly3eBoro
3aKOHOJIaBCTBA 1070 CBOOOAY OTPUMaHHS Ta PO3IMOBCIOAKEHHS iHdopMaliii. BctaHoBieHo, o dpaHLis € oHieo 3
NEePIIMX eP>KaB, B SIKill HA 3aKOHOABYOMY PiBHI 0yJI0 3aKpilsieHo IpaBo Ha iHdopmalilo. B nepeBakHiil 6ibIIOCTi
Cy4aCHUX KOHCTUTYLi}l OKpEMHUX 3apyODKHUX KpaiH cTOCOBHO cdepu iHdopmallii Ha KOHCTUTYLIITHOMY piBHi
3aKpilyIeHO Ta rapaHTOBAHO pea’li3allilo IIpaBa JIIOJMHY Ha BiJlbHE BUPKEHHS NOIJISIZIIB Ta IEPEKOHAHB, [1paBa Ha
iH(popMalLlilo SIK OCHOBOIIOJIOXKHOTO MTPaBa JIIOJMHY i TPOMaAsHMHA. ADTYMEHTOBAHO JOLIIbHICTD [J151 HAIIO]
Ilep>KaBy B3STH IO yBary MO3UTHUBHUIN aMEePUKAaHCbKUH OCBi/ FOJIOBHUM YMHOM Y TOMY, 11O MIEPIIE MiClle Tocifae
cB000Ja CJI0BA SIK [IPOBiAHUI HANIPSIM PO3BUTKY AEP>KaBU Ta KJII0YOBUIL, HEOOXiTHUI eJIeMEHT B yCix cepax
SKATTEAISIbHOCTI Aep>kaBy. Ha mifcrasi 11b0oro, 3arporioHOBaHO BHECTH BiflIOBifgHI 3MiHM 10 CT. 34 KoHcTUTyLii
YKpainu, 6epy4n 3a OCHOBY 4rHHi nnosnoxeHHs [lepmoi nonpasku Koncrutyuii CIIA. CdpopmysiboBaHO HalpsIMamMu
PO3BUTKY Ta BI,OCKOHAJIEHHS 3aKOHOJIaBCTBa y cepi 3abe3neyeHHsI [1pasa JIOAUHYI Ha BijlbHE BUPAXEHHS MOTJISiB

i IEpEKOHaHB.

2. The dissertation is devoted to defining the essence and features of constitutional and legal support of the human
right to free expression of views and beliefs in Ukraine, studying foreign legislation and practice of human rights
research, as well as developing scientifically sound proposals and recommendations for improving legislation in
this area. It is proposed to understand the human right to free expression of views and beliefs as an inalienable
natural human right, which is the ability to express in any form, both internally and externally, their attitude or
confidence of a probable nature to certain events, phenomena, processes or facts, give them an assessment
(characteristics) and is provided with increased legal protection. The content of the human right to free expression
of views and beliefs is determined through the following components: the ability to freely collect, receive, store,
use and disseminate information and ideas in any way, without state interference and regardless of state borders,
except as provided by law ; free expression of their beliefs, thoughts, rationalized feelings, attitudes, concepts,
orientations, etc. and the ability to adhere to them; free use of any means of expressing their position - both
traditional (written, oral, visual, etc.) and modern (informational, technical). The legal mechanism for ensuring
freedom of expression in Ukraine is defined as a system of effective legal means of implementing, protecting and



protecting freedom of expression and belief in general, as well as its individual elements enshrined in international,
national and regional regulations and other sources of law. The structural elements of the mechanism of legal
provision of freedom of expression and belief include the legislation of Ukraine (including ratified international
treaties and agreements), which regulates freedom of expression and belief, as well as some of its elements; legal
means of its implementation; legal means of its protection; legal means of protecting freedom of expression and
belief. According to the level of legal regulation, the mechanism of realization and protection of the right to free
expression of views and beliefs is classified into two main types: international and domestic. It is established that
the constitutional guarantees inherent in the right to freedom of opinion and belief are the prohibition to force or
express one's views and beliefs, freedom of information, including freedom of the media, and the prohibition of
censorship. These guarantees are part of the constitutional right to freedom of expression and belief as a complex
phenomenon. Further censorship is intended to prevent freedom of opinion and belief in areas not covered by
freedom of expression, such as a ban on the collection and dissemination of information about a person's private
life without his or her consent; prohibition of certain types of agitation and propaganda. According to the
Constitution of Ukraine, the prohibition of censorship is not unquestionable. On the basis of constitutional
provisions, the legislator has the right under certain conditions and within a certain period of time to establish in
the form of a constitutional law restrictions on the right to freedom of opinion and belief by means of censorship.
Foreign experience of constitutional and legal provision of the human right to free expression of views and beliefs
is considered. It is concluded that in many foreign countries there is a tendency to form a special sectoral
legislation on freedom of information and dissemination. It is established that France is one of the first countries in
which the right to information was enshrined in law. The vast majority of modern constitutions of some foreign
countries in the field of information at the constitutional level enshrines and guarantees the realization of the
human right to free expression of views and beliefs, the right to information as a fundamental human and civil
right. It is argued that it is expedient for our state to take into account the positive American experience, mainly in
the fact that the first place is occupied by freedom of speech as a leading direction of state development and a key,
necessary element in all spheres of state life. Based on this, it is proposed to make appropriate changes to Art. 34
of the Constitution of Ukraine, based on the current provisions of the First Amendment to the US Constitution. It
is formulated in the directions of development and improvement of the legislation in the field of ensuring the
human right to free expression of views and beliefs.
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