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Pedepar:

1. Inceprauiiina po60Ta € NepiuM B Cy4acHill yKpaiHChKill Haylli KpUMiHAJIbHOTO NPOLECY KOMIIEKCHUM
IOCJIiIPKEHHSIM KOHLIEITIB iCTUHY Y KPUMiHAJILHOMY IIPOBAPKEHHI BiZIIIOBIAHO 10 YUHHOTO KPUMiHAJIbBHOTO
[IPOLIECYAJILHOTO 3aKOHOJIABCTBA YKPAiHU Ta OKPEMUX iIHO3EMHUX JEpPrKaB. 3a pe3yJbTaTaMU [IPOBEAEHOTO
IOCJIiIPKEHHS OO PYHTOBAHO HU3KY I10JIOKEHb TEOPETUYHOTO i IPAKTUYHOTO XapaKTepPy, OB 'I3aHUX i3 KOHLENTaMU
iCTMHM y KPUMIHAJIbHOMY IIPOLIECYaJIbHOMY IIPaBi Ta ix peasizalielo y KpUuMiHaJIbHOMY IIPOBAIKEHHI, a TAaKOX
c(OpPMYILOBAaHO HayKOBO OOIPYHTOBAHI BUCHOBKM Ta PEKOMEHallii [0/10 YI0CKOHATIEHHS! YUHHOTO
KPUMIHaJILHOTO [IPOLIECYAIbHOTO 3aKOHONABCTBA YKPAiHM Ta IIPAKTHKU MOr0 3aCTOCYBAHHS B MEXKax [IPEAMETY
nociigKeHHs. KOHUENT iCTUHY Y KPYMiHaJIbHOMY IIPOBA/I)KEHH] BUSHAYEHO SIK BilHOCHO aBTOHOMHY,

B3a€MOY3rOJI)KEHY Ta B3A€MO3YMOBJIEHY CUCTEMY IOIJISIZiB HA MOHSTTS Ta XapaKTep iCTUHU K METH Ta Pe3yJIbTaTy



Ii3HaHHS y KpUMiHAJIbHOMY IIPOBAIPKEHHI, SIKe 3[iHCHIOETCS Cy6'€KTaMU JOKa3yBaHHs Y Nepen6adyeHiil
KpUMiHAJIbHUM IIpOLieCyaJbHUM 3aKOHOM (OpMi Ta peastizyeTbCs SIK 3acaiHUYA inest y cuctemi 3acaj Ta iHCTUTYTIB
K JJOKa30BOrO [IpaBa 30KPEMA, TaK i KPUMIHAJILHOTO MIPOLECy B Lisiomy. [IpoBeeHN aHali3 iCTOPUYHOTO PO3BUTKY
YKpaiHChbKOTO KPUMiHAJIbHOTO IIPOLIECY i, Hacammepes, HOoro JoKa3oBOro NpaBa 3aCBiuMB HAsIBHICTb SIK 1OTO
IOMIHAaHTM HaMaraHHs IOCATTH 00'eKTUBHOI icTHU. HarjioHanbHMi 3aKOHOIaBelpb y Pi3Hi Yacu CTaBUB Ilepes
[IPaBOCYIsIM 3aBIaHHsI Mi3HATH (BCTAHOBUTH) I1if, yac HOTro 37ilicHeHHs 1paBy (iCTMHY) IPO 06CTaBUHU
KPUMIHAJILHOTO JEJIKTY. AJie [IpY LIbOMY I10-Pi3HOMY TPaKTyBaJIUCA il KpUTEPII, 1 He 3aBKIY B PeasbHii IPAKTUL]
BOHA BCTaHOBJIIOBAJIACS, OCKIJIbKY iCHY€ TICHUY 3B’I30K iCTUHM ([IpaBIH) 3 OLIIHKOIO JOKa3iB — (OPMaIbHOIO YU
BiZIbHOIO. 3aIIPONIOHOBAHO aBTOPChKE BU3HAYEHHs 00'€KTHUBHOI (MaTepiasbHOI) iCTUHY Y KpUMiHAJILHOMY
IIPOBA/I’)KE€HHI SIK IOBHOTO Ta JOCTOBIPHOTO 3HAHHS CyAy [P0 OOCTaBUHH, SIKi MiJISITal0Th BCTAHOBJIEHHIO
(moxasyBaHHIO) y KOHKPETHOMY KPMMiHAJIbHOMY NPOBAKEHHI, CPOPMOBAHOT0 HA Mi/ICTaBi NepeBipEeHNX Ta
OLIIHEHMX HUM HaJIeKHUX, JOMyCTUMUX, OCTOBIPHUX JOKa3iB y iX B3a€MOIIOB'SI3aHill CYyKYITHOCTI, 1J151 (POPMYyBaHHS
y CyAli BHYTPIlIHbOI'O IIEPEKOHAHHS PO HASIBHICTDb YU BiZICYTHICTh LIMX OOCTaBUH, HE 3/IMLIAIOYN [IPU LILOMY
PO3yMHUX (HECIIPOCTOBHMX) CyMHIBiB. ITif popmMasbHOIO (IpolLiecyaabHOI0, CYL0BOI0) iCTUHOIO 3aIIPOIIOHOBAHO
PO3YMITH BiiNIOBiAHICTh KPUMiHAJILHOTO IPOBAI’KEHHS (CYOBOrO MPOLECY), a OTKe i 1oro pesysbTaTy, TOOTO
BHCHOBKIB ITPO HaJIe>XHi 10 cripaBy $GakTy Ta O6CTAaBUHYU CIIpaBU KOHKPETHUM, 3a37aJIeriib BCTAHOBJIEHUM 3aKOHOM
(hopMasbHUM YMOBaM, HE3aJIeXXHO Bifl TOTO, Y4 BiflIOBialOTh 11i BUCHOBKMU JificHOCTI. Ha mifcrasi ananisy YuHHOTO
KPMMiHaJILHOTO IIPOLIECYaJIbHOTO 3aKOHOAABCTBA YKpaiHy 3p06JI€EHO BUCHOBOK IIPO T€, 1[0 HALIIOHAJIbHUN
3aKOHO/IaBellb He BilMOBMBCS BiJl IPUHIMITY BCTAHOBJIEHHS 00'€KTUBHOI iCTHM SIK TaKOTO, a JIMIIEe OMUHYB 10r0
6esrnocepenHe popmasbHe 3aKpineHHs. HaToMicTb ifiest BCTaHOBJIEHHST MaTepiabHOi (00'€KTUBHOI) iCTUHU
BM3HAyYa€ 3MiCT Ta CIIPSIMOBaHICThb IIPOLIECYAJIbHOI JisI/IbHOCTI Cy0’eKTiB, 1110 3/1ilICHIOIOTh KpUMiHAJIbHE
IIPOBa/IKEeHHS (TIEPIl 32 BCe, OPraHiB JOCYA0BOT0O PO3CIimyBaHHs, IPOKYpOPa Ta Cy[Ly), 3000B’sI13yI04M OCTaHHIX
BCeOiuHO, TOBHO i HEYIIepeI’)keHO BCTAHOBUTH yci pakTu Ta 0OCTaBUHHY, SKi MalOTh 3HaY€HHS 7151 IPAaBUIIbHOTO
BUPIlIEHHS KPUMIiHAJIbHOTO IIPOBAPKEHHS; HAIATU iM HaJIEXKHY ITPABOBY OLIIHKY 33 CBOIM BHYTPIIIHIM
[IEPEKOHAHHSIM, SIK€ I'PYHTYETLCS Ha iX BCe6iYHOMY, IOBHOMY i1 HEYIIePEeA)KEHOMY NOCiIKEHHI; a TAaKOXX MPUIHITU
Ha I1ill OCHOBI 3aKOHHE, OOI'PYHTOBaHe, BMOTUBOBAHE Ta CIIPaBeJIMBe [IpOLieCyasbHe pillleHHs. ApryMeHTOBAaHO, 10
BCTAHOBJIEHHS 00'€KTUBHOI iCTMHYN Mae OyTH 3aKpilljIeHO Y KpUMiHAJIbHOMY IIPOLiecyajlbHOMY 3aKOHI Ha piBHi
HOPMAaTUBHOTO fK 3arajibHy ilelo i MOKJIMBICTS ii peasidyBaTy y KOKHOMY KPUMiHaJIbBHOMY ITPOBAJKEHHI, 110

NoTpebye BHECEHHS BifTOBITHUX 3MiH Ta JONOBHEHb N0 YNHHOTO KIIK.

2. The paper is the first comprehensive study of the concepts of truth in criminal proceedings in the modern
Ukrainian science of criminal procedure under the current criminal procedural legislation of Ukraine as well as
certain foreign countries. Based on the results of the study, the author substantiates a number of theoretical and
practical provisions related to the concepts of truth in criminal procedural law and their implementation in
criminal proceedings, as well as formulates scientifically reasonable conclusions and recommendations for
improving both the current criminal procedural legislation of Ukraine and the practice of its application within the
scope of the study. The concept of truth in criminal proceedings is defined as a relatively autonomous, mutually
consistent and interdependent system of views on the notion and nature of truth as the purpose and result of
cognition in criminal proceedings, carried out by the subjects of proof in the form prescribed by the criminal
procedural law and is implemented as a fundamental idea in the system of principles and institutions of both
evidence law in particular and criminal procedure in general. The analysis of the historical development of the
Ukrainian criminal procedure and, above all, its evidentiary law has shown that it is dominated by the aim to
achieve objective truth. At various times, the national legislator has set the task of justice to find out (establish) the
truth about the circumstances of a criminal offence during its administration. However, its criteria were
interpreted differently, and it was not always established in actual practice, since there is a close connection
between truth and the evaluation of evidence - formal or free. The author proposes the definition of objective
(material) truth in criminal proceedings as a complete and reliable knowledge of the court of the circumstances
which are subject to establishment (proof) in a particular criminal proceeding, formed on the basis of the proper,
admissible, reliable evidence in their interrelated totality which the court has examined and evaluated, and which



is used to form the judge's internal conviction about the presence or absence of these circumstances, leaving no
reasonable (irrefutable) doubt. In turn; it is proposed to understand formal (procedural, judicial) truth as
compliance of criminal proceedings (court proceedings) and, consequently, its outcome, i.e., conclusions about the
facts and circumstances of the case with specific formal conditions established by law in advance, regardless of
whether these conclusions are true. Based on the analysis of the current criminal procedural legislation of Ukraine,
the author concludes that the national legislator has not abandoned the principle of establishing objective truth as
such, but has only bypassed its direct formalization. Instead, the idea of establishing the material (objective) truth
determines the content and focus of the procedural activities of the subjects involved in criminal proceedings
(primarily, pre-trial investigation bodies, the prosecutor and the court), obliging the latter to comprehensively,
fully and impartially establish all the facts and circumstances relevant for the proper resolution of criminal
proceedings; to provide them with a proper legal assessment based on their internal conviction, which is based on
their comprehensive, full and impartial research; and to make a proper legal assessment of the facts and
circumstances. It is argued that the establishment of objective truth should be enshrined in the criminal
procedural law at the level of a normative law as a general idea and the possibility of its implementation in every
criminal proceeding, which requires appropriate amendments and additions to the current Criminal Procedural
Code (CPC).
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