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Pedepar:

1. O6’exT, mpegMeT, MeTa i 3aBIaHHs gucepTanii «KpunTosanioty K 06'€KT HUBIIBHUX MPaB: IIOPiBHSJILHO-
[IPaBOBUI aHAJi3» 3yMOBWIU HACTYIHY ii CTPYyKTYypYy: Po3gin 1. Po3kpuTo nprHUUNy QPyHKLIiOHYBaHHS TEXHOJIOTI]
PO3IIOLiNIEHOr0 PEECTpy i IOpUANYHE 3HAUEHHS IOCSITHEHHSI KOHCEHCYCY BilHOCHO 1Or0 CTaHy y IEBHUI MOMEHT
4acy /J1 BUpilIeHHs NPOo06JeMH IOJBIMHNX BUTPAT; HAJAHO aBTOPCBKUI BapiaHT Ae@iHillii «KpUITOBAIIOTA»,
OLIIHEHO IPONO3NULlii iIHMNX JOCJIiIHUKIB; PO3KPUTO CIIiBBiIHOLIEHHS TEPMIHIB «BipTyaybHi aKTUBUY,
«KPHUITOAKTUBU», «KKPUIITOBAJIIOTA», «BipTyajlbHa BaJIIOTa», «u(poBa BaJ0Ta», «UU(POBi rpolli», «eJIeKTPOHHI
rpolli»; HaBeeHa Kiacu@ikaliisi KpMITOAKTUBIB; HaBeJIEHO cxeMy Kiacu@ikauii rpomeii i KBazi-rpoloBux
iHCTPYMEHTIB y CIiBBiJHOIIE€HHI 3 KPUIITOAKTUBAMU; BUBHAYEHO XapaKTEPHi 03HaKU KPUIITOBAIIOTH SIK 00’€KTa
LIMBIZIbHUX IIPaB i CIiBCTaBJIEHO i 3 TpaAULIiIHUMU IpyliaMy 00'€KTIB; BU3HA4YeHO, 10 10 2019 poKy KpUNTOBaIOTa
BiZI[TOBiias1a 03HaKaM KaTeropii «iHue manHo» 3rifnHo ct.177 LIK Ykpainu; Ha ocHOBi BueHHs Kapsia MeHrepa
KPUTHUKYETbCS BiTHECEHHS KPUIITOBAIIOTY JJO HEMATEPiaJbHUX 6J1aT; OOIPYHTOBAHO MO3ULII0 010 BUBHAYEHHS y
K Ykpainu Takoro o6'eKTy LMBiJIbHUX ITPaB K LM(POBi NpuBaTHi (HediaTHi) rpouli, 30Kpema AeleHTpalizoBaHa
BipTyaJslbHa BaJIIOTA; IPOBEIEHO OIJIs, HAYKOBUX JOCJiIKEeHb 110 TeMi. Po31in 2. 3po6sieHo NopiBHIbHUY aHali3
IIPaBOBOTO PeryyoBaHHs KpunroBamoTu B €C, EABT, CHJI, aHr0-cakCOHCBKUX KpaiHax, KpaiHax Asii, Appuku Ta
JlatnHCBhKOi AMepuKu. BCTaHOBJIEHO, 1O Miclie KpUIITOBAJIIOTYU B CUCTEMi 00'€KTiB IIUBIIbHUX IIPaB BU3HAYAETHCS
[I0-Pi3HOMY: SIK 3aKOHHUH IJIAaTiKHUY 3aci0, pe3epBHa BaloTa, HediaTHUII NIaTHKHMM 3aci6 (uudpoBi npruBaTHi
rpoiui, nudposa BajoTa), aHAJIOT iIHO3EMHOI BaJIlOTH, (piHAaHCOBUI IHCTPYMEHT (6ip>)KOBUI aKTUB) 3 (PYHKLIIEIO
3acoby 06iry, HemaTepiasbHUI (BipTyaJIbHUI) aKTYB B3a€MO3aMiHHOTO XapakTepy 3 (PyHKLisIMU 3ac00y 06iry i
narexy (kBasi-rpouui) a6o 6e3 ofHiei Y1 060x (PyHKIi; TOBap, MaltHOBI IpaBa, LiHHI nanepu towo. Po3zin 3.
OrsigHyTO NPaBOBi MO3NULii IOJO0 CTAaTyCy KPUIITOBAJIIOTU Ta 3aKOHOIIPOEKTH, 3apeecTpoBaHi y 2017-2020 pp.;
IOCJiI)KEHO YMHHE i IEPCIEeKTUBHE 3aKOHOJABCTBO LOMI0 CTATyCy i 06iry KpUIITOBAIIOTU. BCTaHOB/IEHO, 1110 3aKOH
Ykpainu «IIpo BipTyasbHi akTUBU» € PECTPUKLIMHAM (3a00pOHSsie BUKOHAHHS HUMU (QYHKIil 3aco0y 06iry i
I1aTeXy) i Ioripiiye icHyloue IpaBoBe CTaHOBUILE Cy6'eKTiB IpaBa. Ha npukiagax rocrnonapchbKoi i cyoBoi
IIPaKTUKU (JOTOBOPU KyMiBJli-IIPOJIaXKy, TO3UKM, CTBOPEHHS TBOPY Ha 3aMOBJIEHHS, iHBECTULilIHI TOI0) 10BEIEHO,
IO CTaTyC KPUNTOBAJIIOTY SIK HEMATEPiaJIbHOro 671ara CylepeynTh PeasbHill IpaBoBill NPUPOi JaHOTO aKTUBY i He
3abe3Ievye yYaCHUKIB IPABOBiIHOCUH e(pEeKTUBHUMHU 3aC006aMU IIPABOBOTO 3axXUCTy. HaykoBa HOBM3HA PE3yJIbTATIB:
1) Biep1ie: 3aIPOIIOHOBAHO AaBTOPCHKY Kiacudikalio GopM i BUIiB iCHYBaHHS Ipolel], BKJIIOYHO 3 KPUIITOBAIIOTOIO;
OOI'PYHTOBAHO NOTPeOy BU3HAYEHHS HOBOTO 00’€KTY LIMBI/ILHUX I1PaB - UM(POBUX IPUBATHUX (He(iaTHUX) rpoLIei,
30KpeMa JelleHTPasi30BaHoi BipTyabHOI BaJIIOTH; ONPallbOBAaHO aBTOPCHKY Ae(iHillil0 KpUNTOBAIOTH;
OOGI'PYHTOBAHO KOHLEMNTyalbHy IOMUJIKOBICTb BiIHECEHHSI KPUITOBAIIOTHU 10 HEMATEPiaJIbHUX 6J1ar; OGIPyHTOBAHO
notpeby neperssgy NpaBoBOro CTaTycy G6iTKOiHA y 3B'S13Ky 3 IOTO OTOJIOLIEHHSIM 3aKOHHUM I1JIaTI)KHUM 3aCO00M Yy
P4l KpaiH; 3alpOIIOHOBAHO IIiC/Is BU3HAHHS YKPaiHOO rPOLIOBOi IPUPOAY KPUNTOBAIIOTY BU3HATH ii TOMYCTUMUM
3ac000M BUILJIATH 3aPIUVIATU. 2) YIOCKOHAJIIEHO: BU3HAYEHHS NOHATTS iHopmanis (monoBHeHO nedininio c1.200 IIK
YkpaiHu npusHaueHHsIM JaHOTo 00’eKTa IpaB); kiacudikallito 06'eKTiB LKUBiIbHUX NIpaB y cT.177 LIK Ykpainu B
4acTHHi 6€3roTiBKOBUX IPOIIEH i €JIEKTPOHHUX L[iHHUX Nanepis. 3) gicTany nNogansUoro po3BUTKY: Kiaacuikalis
KPUITOAKTHUBIB 34 iX IPaBOBOIO IIPMPOLOI0; OOIPYHTYBAHHS BiIMiHHOCTI KPUIITOBAJIIOT Bif] €JIEKTPOHHUX TPOLIEH;
MIPOMNO3ULi] 010 HOPMaTUBHOTO NIOCUJIEHHS POJIi TPUBHI B €EKOHOMIlli; TPONO3ULii 110 yIOCKOHATIEHHIO
HOPMAaTUBHOI 6a3u YKpaiHu. 3anpornoHoBaHo HOBI penakuii ct.177, 192, 533 LIK Ykpainuy, ct.198 TK Ykpainu, 3minu 1o
cT.32, 34 3axkony Vkpainu «IIpo HauionanbHuii 6aHK Ykpainn», c1.290 HIIK Ykpainy, c¢1.3685 KK Vkpainy, cT.46
3axony Ykpainu «[Ipo 3anob6iraHHs Kopymuii», cT.1 3akony Ykpainu «IIpo 3anob6iranHs Ta IpOTUAilo Jeramnisauii



(BigMMBaHHIO) OXO/IiB, OZeP>KaHUX 3JIOUMHHUM LISIXOM, (DiHAHCYBaHHIO TepOpU3My Ta (iHAHCYBAaHHIO
POBIIOBCIOIKEHHS 30pOi MacOBOT0 3HUIIEHHS», OO PYHTOBAaHO HEOOXiAHICTb 3MiH 10 3akoHiB YKpainu «IIpo

IJIaTDKHI nocsyru», «I1po BamoTy i BaymoTHI onepaii» i «[1po BipTyasnbHi aKTUBU».

2. The object, subject, purpose, and task of the dissertation "Cryptocurrencies as an object of civil rights: a
comparative legal analysis" determined its following structure: Section 1. The principles of DLT operation and the
legal significance of reaching a consensus regarding its state at a certain point in time to solve the problem of
double spending are disclosed; the author's version of the definition of "cryptocurrency" is provided, the proposals

of other researchers are discussed; the correlation between the terms "virtual assets", "cryptoassets”,

"cryptocurrency”, "virtual currency”, "digital currency”, "digital money", "electronic money" is revealed; the
classification of cryptoassets is given; the classification scheme of money and quasi-monetary instruments in
relation to crypto-assets is given; characteristic features of cryptocurrency as an object of civil rights are
determined and it compared with traditional groups of objects; it was determined that until 2019, cryptocurrency
met the characteristics of the "other property" category according to art.177 of the Civil Code of Ukraine (CCU); on
the basis of the theory of Karl Menger, the classification of cryptocurrency among intangible goods is criticized,;
the position regarding the definition in the CCU of such an object of civil rights as digital private (non-fiat) money,
in particular decentralized virtual currency is argued; a review of scientific research on the topic was carried out.
Section 2. A comparative analysis of the legal regulation of cryptocurrency in the EU, EFTA, CIS, Anglo-Saxon
countries, countries of Asia, Africa, and Latin America is made. It has been found that the place of cryptocurrency
in the system of civil rights objects is defined in different ways: as a legal tender, a reserve currency, a non-fiat
tender (digital private money, digital currency), a foreign currency analog, a financial instrument (exchange asset)
with the function of a means of circulation, an intangible (virtual) asset of an interchangeable nature with the
functions of a means of circulation and payment (quasi-money) or without one or both functions; goods, property
rights, securities, etc. Section 3. Legal positions on the status of cryptocurrency and bills registered in 2017-2020
are reviewed; the current and prospective legislation regarding the status and circulation of cryptocurrency has
been researched. It was found that the Virtual Assets Act is restrictive (it prohibits VA from performing the
functions of a means of circulation and payment) and worsens the existing legal position of persons. On the
examples of business and judicial practice (sales contracts, loans, creation of works to order, investment contracts,
etc.), it is proven that the status of cryptocurrency as an intangible asset contradicts the real legal nature of this
asset and does not provide participants in legal relations with effective means of legal protection. The scientific
novelty of the results: 1) for the first time: an author's classification of the forms and types of the existence of
money, including cryptocurrency, is proposed; the need to define a new object of civil rights - digital private (non-
fiat) money, in particular, decentralized virtual currency - is substantiated; the author's definition of
cryptocurrency was developed; the conceptual fallacy of classifying cryptocurrency as intangible goods are
substantiated; the need to review the legal status of BTC in connection with its announcement as a legal tender in
several countries is justified; it is suggested that after Ukraine recognizes the monetary nature of cryptocurrency,
it should be recognized as a permissible means of salary payment. 2) improved: the definition of the concept of
information (the definition of art.200 of the CCU was supplemented by the designation of this object of rights);
classification of objects of civil rights in art.177 of the CCU in the part of non-cash money and electronic securities.
3) received further development: classification of cryptoassets according to their legal nature; substantiating the
difference between cryptocurrencies and electronic money; proposals regarding the regulatory strengthening of
the role of UAH in the economy; proposals for improving the regulatory framework of Ukraine. New editions of
art.177,192, 533 of the CCU, art.198 of the Commercial Code of Ukraine, amendments to art.32, 34 of the National
Bank of Ukraine Act, art.290 of the Civil Procedural Code of Ukraine, art.368-5 of the Criminal Code of Ukraine,
art.46 of the Prevention of Corruption Act, art.1 of the Prevention and Counteraction of Legalization (Laundering)
of Criminal Proceeds, Financing of Terrorism, and Financing of the Proliferation of Weapons of Mass Destruction
Act have been proposed; substantiates the need for changes to the Payment Services Act, Currency and Currency
Operations Act, and Virtual Assets Act.
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