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1. KpunToBasnioTu sIK 06'eKT LIUBIIbHUX IIPAB: IOPiBHSJIbLHO-TIPABOBUI aHAI3

2. Cryptocurrencies as an object of civil rights: a comparative legal analysis

Pedepar:

1. O6’exT, mpenMeT, MeTa i 3aBfaHHs AucepTallii « KpunToBaaioTH K 00’€KT UBIIBHUX MIPAB: MOPIBHSIBHO-
[IpaBOBUI aHai3» 3yMOBWIU HACTYNHY ii CTPYyKTYypYy: Po3zin 1. Po3kpuTo NprHUMNN (PYHKLIOHYBaHHS TEXHOJIOTI]
POS3IOIIIEHOrO PEECTPY i IOPUINYHE 3HAYEHHS NOCSATHEHHSI KOHCEHCYCY BillHOCHO MOTO CTaHy Y IIEBHUII MOMEHT
4acy /iJisl BUpilleHHs Ipo6JieMu OJBIMHNX BUTPAT; HaJlaHO aBTOPChKUI BapiaHT AediHilii «kpunToBamoTay,
OLiHEHO MPOIO3ULil iHIMX AOCIiAHUKIB; PO3KPUTO CIiBBiIHOIIEHHS TEPMiHIB «BipTyaJbHi aKTUBU,
«KPUNTOAKTUBU», «<KPUIITOBAJIIOTA», «BipTyaJIbHA BaJIOTa», «UA(PPOBA BAIIOTAY, «IU(PPOBI rPOLIi», «€JIEKTPOHHI
rpouli»; HaBeJeHa Kiaacudikallisi KpUIITOAKTUBIB; HaBeIeHO cxeMy Kiacudikalii rpomuei i KBasi-rpomoBux
iHCTpYMEHTIB y CIiBBiJHOLIEHH] 3 KDUIITOAKTUBAMH; BU3HAYEHO XapaKTEPHi 03HaKy KPUIITOBAJIIOTU SIK 00’€KTa
LIMBiZIbHUX TIPaB i CMiBCTaBJIEHO i 3 TpPaAULIIIHUMU IpyniaMy O0'€KTIiB; BU3HAYEHO, 10 10 2019 poKy KpUNTOBAJIOTA
BiZI[TOBia1a O3HaKaM KaTeropii «iHme marHo» 3rinHo ct.177 LUK Ykpainu; Ha ocHOBi BueHHs Kapsia MeHrepa
KPUTHUKYETBCS BiIHECEHHS KPUIITOBAJIIOTH JI0 HEMaTepiaJlbHUX 6J1ar; 0OrPYHTOBAHO MO3ULIIO 00 BUSHAYEHHS Y
LK Ykpainu Takoro o6’eKTy LIUBiJIbHUX NIPaB K L1¢POBi NprBaTHI (HediaTHi) rpolii, 30KpeMa JelieHTpali3oBaHa
BipTyaJsIbHa BJIIOTA; IPOBEJIEHO OIJIST, HAYKOBUX AOCJIIKEHD 110 TeMi. Po31in 2. 3po6ieHo NOpiBHAIBHUY aHAai3
IIPaBOBOTO PEryII0BaHHS KpuntoBamoTy B €C, EABT, CHJI, anrio-cakCcOHChKUX KpaiHax, KpaiHax Asii, Appuku ta
JlaTuHCcbKOi AMepuku. BcTaHOBJIEHO, 10 Miclle KPUIITOBAJIIOTU B CUCTEMi 00’€KTIB LIMBIIbHUX ITPAB BUBHAYAETHCS
[I0-Pi3HOMY: SIK 3aKOHHUH TJIAaTDKHUM 3aCi0, pe3epBHa BalOTa, HediaTHUI NMIaTiKHMN 3aci6 (1MdpoBi npruBaTHi
rpoui, HudpoBa BalOTA), aHAJIOT iIHO3€MHOI BayOTH, (GiHaHCOBUIL IHCTPYMEHT (6ip>KOBUI1 aKTUB) 3 QYHKLIEIO
3acoby o6iry, HemaTepiasbHUI (BipTyaJIbHUI) aKTHB B3a€EMO3aMiHHOI'O XapakTepy 3 PyHKLissMU 3aCc00y 06iry i
naTexy (kBasi-rpoli) abo 6e3 ofHiei un 060x PyHKLINA; TOBap, MallHOBI IIpaBa, LjiHHi nanepu touo. Po3zin 3.
OrJsiHyTO IIPaBOBi NO3ULIiI OO0 CTATyCy KPUIITOBAJIIOTU Ta 3aKOHOIIPOEKTH, 3apeecTpoBaHi y 2017-2020 pp.;
IOCJIiIKeHO YMHHE i IePCIIeKTUBHE 3aKOHOJABCTBO W00 CTATYCy i 06iry KpUIITOBAIIOTYU. BCTaHOBIEHO, [0 3aKOH
Ykpainu «I1Ipo BipTyasibHi aKTUBU» € PECTPUKLIMHUM (3a00POHSI€ BUKOHAHHS HUMU QYHKIIiH 3ac0o0y 06iry i
IIJ1aTeXy) i oripilye iCHyloue paBoBe CTAaHOBUILE Cy0'eKTiB IpaBa. Ha npukiagax rocnofapchKoi i cy10Boi
[IPaKTUKU (IOTOBOPY KyHiBJli-TIPOJAXKY, TO3UKK, CTBOPEHHS TBOPY Ha 3aMOBJIEHHS, iHBECTULiHI TOIIO) TOBEIEHO,
1[0 CTaTyC KPUIITOBAJIIOTY SIK HEMaTepiaJIbHOro 6J1ara CylepeynThb peasbHill 1paBoBili IPUPO/i aHOTO aKTUBY i He
3abe3revye y4aCHUKIB IPaBOBiJHOCKH e(pEeKTUBHUMU 3aCO0aMU IIPaBOBOro 3axUCTy. HaykoBa HOBU3HA pPe3yJIbTaTiB:
1) Bep1Ie: 3aIPONIOHOBAHO ABTOPCHKY Kiacu@ikalio (popM i BUIiB iCHYBaHHS IPOIIEH, BKIIIOYHO 3 KPUIITOBAIIOTOIO;
OOGI'PYHTOBAHO NIOTPeOY BU3HAUYEHHS HOBOTO 00'€KTYy LIMBIJIbHUX NPaB - UU(POBUX NPUBATHUX (He(DiaTHUX) FPOLLIEN,
30KpeMa JIelleHTpasi30BaHoi BipTyaabHOI BaJIIOTH; OIPallbOBAHO aBTOPCHKY Ae(iHillil0 KPUIITOBAJIIOTH;
OOI'PYHTOBAHO KOHIIENTYaJIbHY IOMUJIKOBICTb BiJHECEHHS] KPUIITOBAIIOTU IO HEMaTepiaabHUX 671aT; OO PYHTOBAHO
noTpeby nepersisiay paBoBOro CTaTyCy 6iTKOIHA y 3B'SI3Ky 3 MIOr0 OroJIOMIEHHSIM 3aKOHHUM IJIATDKHUM 3aCO00M Y
P41 KpaiH; 3alpOIIOHOBAHO IIiCJIs1 BU3HAHHS YKPaiHO rpOLIOBOi NPUPOY KPUNTOBAIIOTY BU3HATH ii TOMyCTUMUM
3ac0o00M BUILJIATU 3apIUIaTU. 2) yAOCKOHAIEHO: BUBHAYEHHS ITOHATTS iH(popmais (qonoBHeHo fediHinio ct.200 11K
YKpaiHu pu3HayeHHsIM JAaHOTO 00’€KTa NpaB); Kiacu@ikallilo 06'eKTiB LuBinbHUX MpaB y cT.177 LK Ykpainu B
4aCTHHI 6€3rOTiBKOBUX IPOILIEN i €JIEKTPOHHUX LiHHUX NanepiB. 3) gicTany Noganbuoro po3BUTKY: Kiacu@ikalis
KPUIITOAKTHUBIB 32 iX IPaBOBOIO IPUPOJI0I0; OOIPYHTYBAHHS BiIMiHHOCTI KpUIITOBAJIIOT BiJ] €/1IeKTPOHHUX IPOLIE;
[IPOIO3ULI 010 HOPMATUBHOI'O TIOCUJIEHHS POJIi IPUBHI B EKOHOMILli; TPOMNO3ULi 10 YIOCKOHATIEHHIO
HOPMAaTHUBHOI 6a3u YKpaiHu. 3anpornoHoBaHo HOBI pepakuii ct.177, 192, 533 LIK Ykpainuy, ct.198 T'K Ykpainu, 3minu 1o
cT.32, 34 3axkony Ykpainu «IIpo HanjonanbHuii 6auk Yxkpainu», cT.290 LITK Vkpainy, c1.3685 KK Ykpainu, cT.46
3akony Ykpainu «IIpo 3anobiranHs kopynuii», cT.1 3akony Ykpainu «IIpo 3ano6iraHHs Ta IpOTU/io jleraiisanii
(BimMMBaHHIO) JOXO/iB, OEP>KaHUX 3JI0UMHHUM LISIXOM, (PIHAHCYBAHHIO TEPOPU3MY Ta (PiHAHCYBAHHIO
PO3MOBCIOKEHHS 30pOi MaCOBOT0 3HUILEHHS», OOIPYHTOBAaHO HEOOXiIHICTb 3MiH 10 3aKoHiB YkpaiHu «IIpo

IJIaTDKHI nocyru», «[1po BamoTy i BaymoTHI onepaii» i «[1po BipTyasnbHi akTUBH».



2. The object, subject, purpose, and task of the dissertation "Cryptocurrencies as an object of civil rights: a
comparative legal analysis" determined its following structure: Section 1. The principles of DLT operation and the
legal significance of reaching a consensus regarding its state at a certain point in time to solve the problem of
double spending are disclosed; the author's version of the definition of "cryptocurrency"” is provided, the proposals

of other researchers are discussed; the correlation between the terms "virtual assets", "cryptoassets”,

"cryptocurrency”,

virtual currency", "digital currency”, "digital money", "electronic money" is revealed; the
classification of cryptoassets is given; the classification scheme of money and quasi-monetary instruments in
relation to crypto-assets is given; characteristic features of cryptocurrency as an object of civil rights are
determined and it compared with traditional groups of objects; it was determined that until 2019, cryptocurrency
met the characteristics of the "other property" category according to art.177 of the Civil Code of Ukraine (CCU); on
the basis of the theory of Karl Menger, the classification of cryptocurrency among intangible goods is criticized;
the position regarding the definition in the CCU of such an object of civil rights as digital private (non-fiat) money,
in particular decentralized virtual currency is argued; a review of scientific research on the topic was carried out.
Section 2. A comparative analysis of the legal regulation of cryptocurrency in the EU, EFTA, CIS, Anglo-Saxon
countries, countries of Asia, Africa, and Latin America is made. It has been found that the place of cryptocurrency
in the system of civil rights objects is defined in different ways: as a legal tender, a reserve currency, a non-fiat
tender (digital private money, digital currency), a foreign currency analog, a financial instrument (exchange asset)
with the function of a means of circulation, an intangible (virtual) asset of an interchangeable nature with the
functions of a means of circulation and payment (quasi-money) or without one or both functions; goods, property
rights, securities, etc. Section 3. Legal positions on the status of cryptocurrency and bills registered in 2017-2020
are reviewed; the current and prospective legislation regarding the status and circulation of cryptocurrency has
been researched. It was found that the Virtual Assets Act is restrictive (it prohibits VA from performing the
functions of a means of circulation and payment) and worsens the existing legal position of persons. On the
examples of business and judicial practice (sales contracts, loans, creation of works to order, investment contracts,
etc.), it is proven that the status of cryptocurrency as an intangible asset contradicts the real legal nature of this
asset and does not provide participants in legal relations with effective means of legal protection. The scientific
novelty of the results: 1) for the first time: an author's classification of the forms and types of the existence of
money, including cryptocurrency, is proposed; the need to define a new object of civil rights - digital private (non-
fiat) money, in particular, decentralized virtual currency - is substantiated; the author's definition of
cryptocurrency was developed; the conceptual fallacy of classifying cryptocurrency as intangible goods are
substantiated; the need to review the legal status of BTC in connection with its announcement as a legal tender in
several countries is justified; it is suggested that after Ukraine recognizes the monetary nature of cryptocurrency,
it should be recognized as a permissible means of salary payment. 2) improved: the definition of the concept of
information (the definition of art.200 of the CCU was supplemented by the designation of this object of rights);
classification of objects of civil rights in art.177 of the CCU in the part of non-cash money and electronic securities.
3) received further development: classification of cryptoassets according to their legal nature; substantiating the
difference between cryptocurrencies and electronic money; proposals regarding the regulatory strengthening of
the role of UAH in the economy; proposals for improving the regulatory framework of Ukraine. New editions of
art.177,192, 533 of the CCU, art.198 of the Commercial Code of Ukraine, amendments to art.32, 34 of the National
Bank of Ukraine Act, art.290 of the Civil Procedural Code of Ukraine, art.368-5 of the Criminal Code of Ukraine,
art.46 of the Prevention of Corruption Act, art.1 of the Prevention and Counteraction of Legalization (Laundering)
of Criminal Proceeds, Financing of Terrorism, and Financing of the Proliferation of Weapons of Mass Destruction
Act have been proposed; substantiates the need for changes to the Payment Services Act, Currency and Currency
Operations Act, and Virtual Assets Act.
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