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2. Criminal proceedings against a legal entity.

Pedepar:

1. Y puceprauii BOCIiIKYIOTCSI OCOOJIMBOCTI KPUMIHAZIbHOTO [IPOBAIPKEHHS O/I0 I0PUANYHOI 0COOU.
YIIOBHOBa’KEHOIO 0CO60I0 3JI04MH, [IepelyMOBU MOro 3allpoBaJpKeHHs B YkpaiHi. BusHavyaeTbcs Micue
KPUMiHaJIBHOTO IIPOBA/IKEHHSI 1010 IOPUAMYHOI 0COOU B CUCTEMI KPMMIHAJIIBHOTO NIPOLieCy. 3BEPHYTO yBary Ha
0COOGJIMBOCTI Mi3HAHHS Y TAKOMY BUJi IPOBa/I>)KeHHs. BUOKpeMsieHHI 06CTaBUHY, SIKi MiAJAraoTh JOKa3yBaHHIO ¥
KpUMiHAJIbHOMY [IPOBAPKEHHI 10710 I0pUIUIHOI 0cOOH, BU3HAYEHUH iX 3MicT Ta crienudika goKazyBaHHS.
[TpoaHasnizoBaHe MpolecyaibHe [10JI0KEHHS IOPUANYHOI 0CO0H, OO SIKOi 3M1iMICHIOETHCSI KpUMiHAJIbHE
[IPOBAJIKEHH, i 4acC JOCYLOBOI0O PO3CJIiyBaHHS Ta CyJOBOTO IIPOBAJKEHHS B CYi MePILIOi iHCTaHILI.
BusHaueHMIT MOMEHT HabyTTs I0PUAUYHOI0 OCOO0IO BiTIOBIIHOTO MPOLIECYaIbHOTO CTATYCy, AOCiIPKEHUIN 0ro

3MmicT. Hayani pekoMeHnjauii, ClipssMoBaHi Ha MifBULIEHHS [IieBOCTi 3aKOHOABCTBA Y BifIoBinHIN cdepi



[IPaBOBiTHOCHH.

2. The dissertation deals with the peculiarities of criminal proceedings against a legal entity. The article deals with
the history of the emergence and establishment of the institution of liability of a legal entity for an offense
committed by its authorized person, the preconditions for its introduction in Ukraine. It is concluded that the
introduction in Ukraine of the institution of liability of legal entities for the crime committed by its authorized
person, in contrast to other states, where its appearance is the result of the rapid development of economic
relations, the existence of a significant number of legal entities of different organizational and legal form, which
actively influenced different spheres social relations, is a consequence of Ukraine's efforts to become a full
member of the European community, which required reform of the legislation in the field of combating corruption,
laundering of oshey, terrorist financing, opaque financial activities of political parties. The result of such a state
policy was the adoption on 23.05.2013 of the Law of Ukraine "On Amendments to Certain Legislative Acts of
Ukraine regarding the implementation of the Action Plan on the Visa Liberalization of the European Union for
Ukraine in Respect of the Responsibility of Legal Persons". The place of criminal proceedings regarding a legal
entity in the criminal process system is determined, it is noted that it should be included in the special procedures
of criminal proceedings. The attention is paid to the peculiarities of knowledge in this type of proceedings. It is
suggested at the theoretical level to distinguish between such a kind of evidence as a "special-derivative" inherent
in a criminal proceeding concerning a legal entity. It is special because it differs by the content and range of
circumstances to be proved in this type of proceedings, compared with the general, defined in art. 91 CPC of
Ukraine. Derivative, since the necessity of establishing the circumstances to be proved in the investigated type of
proceedings depends entirely on the presence of specific features of a criminal offense in the actions of an
authorized natural person and the absence of grounds for closing criminal proceedings against it. The
circumstances, which are subject to proof in a criminal proceeding concerning a legal entity, are determined, their
content and specificity of proof are determined. The procedural position of the legal entity in respect of which
criminal proceedings are conducted, during the pre-trial investigation and trial in the court of first instance is
analyzed. The determined time when a legal entity acquires the appropriate procedural status, the content and
nature of procedural actions carried out at these stages of legal proceedings are investigated, the grounds,
conditions and procedure for the application of criminal-law measures to legal persons are considered. It is noted
that many issues that are solved in the trial at first instance have a certain specificity due to the need to solve
additional issues within the general criminal procedural form of the task. In particular, they should include:
features of the sentence in criminal proceedings against a legal entity; a procedure for determining the type of
criminal-law measures that can be applied to a legal entity and their extent; the possibility of entering into
criminal proceedings in respect of a legal entity. The provided recommendations aimed at increasing the
effectiveness of legislation in the relevant area of legal relations.
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