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2. Characterization in Private International Law as illustrated with Anglo-Saxon Trust

Pedepar:

1. Y po60Ti po3rygaaeThCsl TPACTOBA KOHLEMNLIA sIK, HacaMIlepe, IPUPOIHA Ta HEBi'eMHa /171 KpaiH 3arajbHOro
npasa. [IpaBoBe perysoBaHHS TPACTOBOI KOHILEMLii pO3IJisaeThCsl Ha CBITOBOMY PiBHI (B pamKax ['aa3bkoi
KOHQepeHI1ii 3 MDKHapogHOTO [IPpUBAaTHOrO IIPaBa) Ta Ha 3arajlbHOEBPOIEICbKOMY PiBHI (B paMKaxX peryJloBaHHS
CninbHoro Punky Acquis Communautaire). OcHOBHa MeTa Liiei po60TU B YaCTUHI TPACTy - AOCTiIUTU
Ipo6JIeMaTHKy TPaBOBOi KBasiikalii IK JOCUTb IINOO0KOT0 i HEOAHO3HAYHOTO IMUTAHHSH 1O ITOCTA€E B Pi3HUX
IOKTpMHAX MXKHApOJHOIO IPMBATHOTO Npasar. [loTeHuian ["aa3bkoi KOHBEHIIi TPO BU3aHHS TPACTiB, HA IIPEJMET
OTPUMAaHHS MOXUJIMBUX BUTOZ, 17151 YKpaiHy, O0yJio NpoaHasi3oBaHO B KOHTEKCTI IIpUeHAHHS 10 1liel KOHBEeHIji.
Oco6uBy yBary B 1JbOMY IMTaHHi Oys10 npuzineno gocsiny 2005 poky llIBeiinapii, 10 B6a4aeTbCsl 0COOIUBO
PEJIEBAaHTHUM L€ 11 Yepe3 HEOJHO3HAYHE CTABJIEHHS 1iiei KpaiHM O KOHBEHIIII B MMHYJIOMY.



2. This paper deals with trust concept as natural and intrinsic to common law countries first of all. Trust concept is
considered on worldwide level (within the framework of the Hague Conference on Private International Law) and
on European-wide level (governing Single Market within the framework of Acquis Communautaire). Key purpose of
this paper in the trust context is to explore the area of qualification (characterization) as rather deep and
controversial question arisen within varied doctrines of private international law. Varied doctrines of qualification
(characterization) are explored and analised including three classic ones (lege fori, lege causae and autonomous)
and their evolution presented in the history and geography context. In particular, especial attention was paid to
interpret parallel findings on qualification (characterization) among the scholars representing “two-fold theory”
(Batiffol in France), “la via media” (Falconbridge in Canada), “authonomous” (Rabel in Germany), “par la fonction”
(von Overbeck in Switzerland) and summarised as “enlightened lege fori” by the recent one (with reference to
Ferrer-Correia). Besides, there were mentioned qualification (characterization) doctrines of “primary and
secondary” (Robertson in USA), “by interest” (Kegel in Germany), “by real vs. personal” (Frankenstein in Greece).
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