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Pedepar:

1. Y nuceprauii BiiCTO0O€THCS [O3ULLiS, IO CEHC IPUNUCIB NPOQECiNHOI €TUKY MOXKe OYyTU BU3HAYEHU, 10-TeplIe,
IVICTUHKTUBHO (Y€pe3 yCTAaHOBJIEHHS MEX ii CMiBBifHOIIEHHS Ta B3aeMOi 3 iHIIMMU 6JIM3bKMMU 32 3MICTOM
MOHSITTSIMU), TOOTO SIK BiAMiHHUI Bif ceHcy HopMu npodeciiiHoi Mopasi Ta 3arajibHOi MOpPaJjIbHOCTI; IO-1pyre,
(yHKLiOHATIBHO, BUXOMSIUM 3 IPU3HAUYeHHs (Micii) Hopmu npodeciiiHoi eTuKy neBHoro ¢axislLs Ajis peanisatlii chep
IiIBHOCTI NE€BHOI iHCTUTYLi Ta [171 )KUTTS CYCIIiJIbCTBA B LIiJIOMY; i IO-TpeTe, CTPYKTYPHO, TOOTO Yepe3
BHYTPIIIHIN 3MicT podeciiiHoi eTuKy 5K peHoMeHa. Y guceprallii HaroJomyeThCs, 10 caMe KOHKPEeTHa HopMa
IIpaBa, a He TIeBHUI KOJEKC € KJII0YOBOIO CTPYKTYPHO-(YHKIIOHAIIBHOIO OIMHUIIEI0 IPOodecifHOl eTUKU. E€OHICTD
3MICTy €TMYHUX i IPaBOBUX HOPM 3YMOBJIEHA TUM, 1O NIPO(ECifiHa €TUKA PerylaMeHTye IPoQeCiiiHy MOpajlb
CXO>KMMH 3ac06aMu, 3a JOTIOMOTOIO SIKUX BUHMKAIOTh HOPMU ITPaBa, 30KpeMa 3aKpiljIeHHSIM Y HOpPMaTUBHUX

IIpUIMcax i3 4iTKUMHU (SIKi IOBUHHI TSDKITY IO OGHO3HAYHOTO TIAyMadeHHs) popmysmoBaHHSIMU. BTiM y cuTyaliii 3



[IPAaBOM — BiATIOBiZJaJIbHICTb [IOB'I3y€ThCS i3 3aKOHOCIIYXHSIHICTIO OCOOU SIK TPOMAJSIHAHA, TOJ| SIK 3 TOYKU 30PY
€THKU — BiNI[IOBiaIbHICTb MOB'A3yeThCS i3 mpodecioHanizamoMm Tiei X Taku ocobu. Came ToMy CyTb ITpodeciiiHo-
€TUYHUX CTaHIAPTIiB He CTiIbKU y PopMi ix 3aKpinseHHs (KoJeKc, TpaBuia, TOLO), CKiJIbKY y 3MicCTi Ta
HaIlOBHEHOCTI [TI€BHOI €TMKO-TIPABOBOi HOPMU. APITYMEHTYEThCS, 110 iCHYI0Ya AYCKYCid y HAyKOBUX KOJIaX Ta Cepes
IIPAKTHUKIB [0JI0 060B'SI3KOBOCTi IPUIHNCIB KOJEKCiB IPOPECiIHOI €TUKY Mae BaXKJIMBE HAyKOBO-TIPUKJIA[IHE
3HAYEHHS, OCKIJIbKY Bif, il BUpilIeHHs 0y 3aj1e>KaTy N01aJlblia MOXJIUBICTb /HEMOSKJIMBICTh IPUTSITHEHHS 10
BiITIOBiaJIbHOCTI 3a MOPYIIE€HHs Takux npunucis. Kogexkcy npodeciiiHoi eTHKY SIK 3801 PO eCiiHMX € TUYHUX
CTaH[APTIB MEBHOI Aisl7IbHOCTI MOBUHHI MaTU O00OB'SI3KOBUI XapaKTep Ta 3a0e3MedyBaTUCsI MOXJIUBICTIO
3aCTOCYBaHHS IPMMYCOBUX 3aX0JiB, 30KpeMa 3ax0/IiB JUCLUIIIIHAPHOTrO XapaKkTepy. BTiM y I1bOMYy KOHTEKCTi €
BeJINYE3HE «ajle», OCKiJIbKYA HYHI Ha NPaKTUlli icHye cyTTeBa pobsema, KoJY Mifl pO3yMiHHS TaKoro MPOCTYIIKY SIK
«IOPYILIEHHS IPaBUJI NPOQECiiiHOI €TUKU» TaK OM MOBUTY HMITYYHO «IiJBOASTH» OYIb-sIKe IisIHHS MpaliBHUKA, afiKe
9acTO B CYJJOBUX CIIOPAaX MOJKHA 3yCTPiTH, KOJIM TAKUM IIOPYLIEHHSIM HAa3MBAIOTh i MOPYIIEHHS IPUCSTH, i TPOCTO He
BMKOHAaHHSI [10Ca10BOI iHCTPYKLIi, i I€BHI IPOCTYIIKY B [1OOYTI, 1110 TOBOPUTS JIMIIE IIPO OHE — OLIiHOYHUI
XapakKTep TUX CaMUX NPOPecifiHUX CTaHIAPTIB, 32aHA/ITO ONKUCOBE POPMYJIIOBAHHS iX IPUIKCIB, 110 A€ MNAPOKE
10JI€ MOKJIMBOCTEN Ha3BaTU OyAb-sKe HisTHHS OCOOU SIK IIOPYLIEHHS NPOQECiHMX CTaHIAPTiB. ABTOPKA
HaroJIoulye, 1o e OfiHi€I0 MPO6IEeMOI0 BCiX KOIEKCIB Y IIpaBuJI IpodeciiiHOl eTUKY € Ti CyO'eKTH, SIKi iX
PO3pOOJIIOIOTh Ta 3aTBEPIKYIOTh, 1110 3HOBY K TaKW BUXOAUTb HA MPO6JIeMY iMIIepaTUBHOCTI IIPUNMCIB TaKUX
KOJI€KCiB 4M NpaBuJL. Y 6iZIbIIOCTi BUNAIKIB 3BOJY IIPaBUJI IPOMECINIHOI €TUKU PO3POOJIIOIOTECS Ta 3aTBEPIKYIOTbCSI
aconiauisMu neBHoOi npo@eciiiHoi CNiibHOTH ab0 HABiTh IEBHMMU I'POMAJICbKUMU PalaMU. | TyT BUHMKae
CIIpaBe/JIvBe 3alIMTaHHS — YU MOXYTb TaKi opradisanii ¢pakTuiHo 6paTi Ha cebe PyHKLiI HOpMOTBOPLSI? 3 OJTHOTO
00Ky, HIOUTO BUJAETHCS, IO Came CIIeLliali30BaHMIl OpPraH 3Hae 0COOJIMBOCTI 11 MpobsieMu 1eBHOi Ipodeciitnoi
LisI7IbHOCTI I TUM CaMUM Ma€ MPaBO OKPECIUTH TaK OM MOBUTU «PAaMKU» IPOQECIMHOI €TUKY, a 3 iHIIOTo 60Ky —
HaBiTh OyZy4U B LIeHTPi [1€BHOI AislTIbHOCTI, pO3pOOMBIIN [1€BHI [TPaBUJIa, YU JIa€ 1ie aBTOMATUYHO MOXKJINBICTD
3po6UTH iX 060B'SI3KOBUMU Ha 3arajibHOHAL[iOHAJILHOMY PiBHI? SIK pa3 TyT, HaM BUJIA€THCS, 1110 11€ MOKJIMBUAM €
JIMIIE Ha JIOKAJILHOMY PiBHi B Me€XKaX II€BHOI'O KOHKPETHOT'O OpraHy, ajle He AJId BCiel iHcTuTyLii Ha
3arajibHOZEp)KaBHOMY piBHi. Kozekcu (mpaBuiia, TO10) Ipo@eciiiHoi eTUKM MOXKYTb MaTU 000B'SI3KOBUI XapaKTep
Jijile Ha JIOKaJbHOMY PiBHI I po3po6JIsITUCS BOHU ITOBUHHI BHYTPIIIHBO B KOXKHIN opraHizauii yu iHcTuTywii. A Ti
KOJI€KCH, SIKi iCHYIOTb HUHi, HOCSITb [Iy’Ke Cy0'€KTMBHUI XapaKTep, HE MiCTSTh YiTKOCTi 11 OHO3HAYHOCT] iX
IIPUINUCIB, 10 POOUTH iX HEOJIHAKOBO 3PO3yMIJIMMU [1JIs BCIX, 1O TIPOBOKYE T€, 110 3'IBJISIETHCS 1€ Kyla Pi3HUX
TJIyMa4yeHb i pO3'ICHEHb TUX CAMUX IIPABUJI (K IPUMIpOM, y BUIAJIKY i3 TPOKYpOpPaMu) — KOJIM € Kojekc Ha 11
CTOPIHOK TEKCTY, a ioro po3’sicHeHHs1 Ha 191 CTOPiHKY TeKCTy, — TO 110 3 TUM podutu? Illo 3acTocyBaTu — KOJEKC Uu
BXXE PO3'SICHEHHSI? AIDKE TaKi PO3'SICHEHHS CYTTEBO PO3LIMPIOIOTh 3MIiCT IIPUIKCIB KOJEKCY, BUXOISYM 32 MEXI
3MICTY KOJIEKCY, L0 € HEIIPUILYyCTUMUM. He MOKHa NPUIMaTy NIEBHUI KOLEKC, HAZIABAaTU OMY IMIIEPAaTUBHOCTI, a
IIOTIM I1l€ COTHIO PO3’sICHEHb MOr0 NPUIKCIB i HaZlaBaTH iM iMIIepaTUBHOCTI — 1je WX B HiKyAu, 6inble Toro, Lie
CTBOPIOE «IIPECUHI» HA MPaliBHUKIB. Ines 6yJb-sKoro Kogekcy npodeTuku mae 6yTy He B TUCKY, HE B IPUMHSATTI
TaKOTO aKTy 3 METOIO TOTO, 1106 CTBOPUTH LIMPLIE [10JIe 1711 IPUTSTHEHHS [0 BiANOBiAAIbHOCTI, @ B yTBEPAKEHHI

L[iHHOCTEN Y CYCHi/NIbCTBI, a 3HAYUTD CJIiJ] ITU MIJISXOM CTUMYJIIB, a HE IPUMYCY.

2. The thesis defends the position that the meaning of the precepts of professional ethics can be determined, first,
distinctively (by establishing the limits of its relationship and interaction with other concepts close in content),
that is, as different from the meaning of the norm of professional morality and general morality; secondly,
functionally, based on the purpose (mission) of the norms of professional ethics of a certain specialist for the
implementation of the spheres of activity of a certain institution and for the life of society as a whole. Thirdly,
structurally, that is, through the internal content of professional ethics as a phenomenon. The author emphasizes
that a specific rule of law, not a specific code, is the key structural and functional unit of professional ethics. The
unity of the content of ethical and legal norms is because professional ethics regulates professional morality by
similar means, with the help of which legal norms arise, in particular, by enshrining them in normative
prescriptions with precise (which should tend to an unambiguous interpretation) wording. However, in law,
responsibility is associated with the law-abiding person as a citizen. In contrast, from the point of view of ethics,



responsibility is related to the professionalism of the same person. That is why the essence of professional and
ethical standards is not so much in the form of their consolidation (code, rules, etc.) but in the content of a certain
ethical and legal norm. It is argued that the existing debate in scientific circles and among practitioners regarding
the binding nature of the prescriptions of codes of professional ethics has an important scientific and applied
significance since the further possibility /impossibility of prosecution for violating such prescriptions will depend
on its solution. Codes of professional ethics assets of professional ethical standards of a certain activity should be
mandatory and be provided with the possibility of applying coercive measures, particularly disciplinary measures.
However, there is a huge “but” in this context because nowadays, in practice, there is a significant problem when
under the understanding of such a misdemeanor as a “violation of the rules of professional ethics”, so to speak, any
act of an employee is artificially “subsumed”, because often in court disputes it is possible to meet when such a
violation is called a violation of the oath, and simply not fulfilling the job description, and certain misdemeanors in
everyday life, which speaks only of one thing - the evaluative nature of the same professional standards, the too
descriptive formulation of their prescriptions, which gives a wide field of possibilities to call any which act of a
person as a violation of professional standards. The author emphasizes that another problem of all codes or rules
of professional ethics is those subjects who develop and approve them, which again leads to the problem of the
imperativeness of the prescriptions of such codes or rules. In most cases, codes of professional ethics are
developed and approved by associations of a specific professional community or even by certain public councils.
Here, a fair question arises: Can such organizations actually take on the functions of a rule-maker? On the one
hand, it seems that it is the specialized body that knows the specifics and problems of a particular professional
activity and thus has the right to outline, so to speak, the “framework” of professional ethics, but on the other
hand, even being at the center of a particular activity, having developed specific rules, or does this automatically
make them mandatory at the national level? It seems this is possible only at the local level, within the limits of a
specific body, but not for the entire institution at the national level. Professional ethics codes (rules, etc.) can be
binding only locally and must be developed internally in each organization or institution. Those codes that exist
today are very subjective in nature and do not contain the clarity and unequivocalness of their prescriptions, which
makes them not equally understandable for everyone, which provokes the fact that a bunch of different
interpretations and explanations of the same rules appear (for example, in the case of prosecutors) - when there is
a code on 11 pages of text, and its explanation on 191 pages of text - then what to do with it? What should be
applied - the code or the clarification? After all, such clarifications significantly expand the content of the code’s
prescriptions, going beyond the content of the code, which is unacceptable. You cannot adopt a certain code,
make it mandatory, and then explain a hundred more of its prescriptions and make them mandatory - this is the

way to nowhere; moreover, it creates “pressure” on employees.
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