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Pedepar/anoTanis:

1. Incepraliiio NpUCBsY€HO KOMIJIEKCHOMY JOCJIiIKEHHIO TEOPETUYHHUX i MPaKTUYHUX NPO6JIeM peastizallii mpaBa
Ha IIEHCII0 B COJIilapHiil cucTeMi 3arajlbHO000B'SI3KOBOI'O €P>KaBHOTO MIEHCITHOrO cTpaxyBaHHs YKpainu. 3a
CTPYKTYPOIO po6OTa CKJIAJAEThCS 3i BCTYIy, TPhOX PO3/iJliB, BUCHOBKIB, CIMCKY BUKOPUCTAHUX JIKepeJl Ta JOoAaTKiB.
Y Po3pini 1 mpoaHani3oBaHO HAYKOBI MiTXOIM O TIOHSITTS «IIEHCisI», pO3KPUTO icTOpuYHUY BUMIp Uiei gediHinii Ta
OKPECJIEHO CYTh COJIiTAPHOI cUCTeMU IeHCIMHOro cTpaxyBaHHs. ChopMysiboBaHO fediHinio mpaBa Ha [IEHCIo B
COJIilapHill cucTeMi 3arabHOOO0B I3KOBOTO JIePKaBHOT'O IIEHCIMHOT0 CTpaxyBaHHS. BcTaHOBIEHO, 110
[IPaBO3aCTOCYBaHHS € IOMIHYI04010 (POPMOIO peasisallii IpaBa Ha NeHcio. OOrpyHTOBAHO, IO peanisalis npasa Ha
[IEHCIIO B COJIiJapHii CUCTEMI XapaKTePU3YEThCS AUXOTOMIYHOIO IPUPOIOIO Ta PO3IJIALAETHCS Y By3bKOMY i

IIMPOKOMY 3Ha4YeHHI. 3axUCHi QyHKLii IeHCii € KOHLENTyaJlbHOX OCHOBOIO pedopMyBaHHS IIEHCIHOTO



3aKOHOJABCTBA B KOHTEKCTI COLIiaJIbHO-€KOHOMIYHUX 3MiH Ta BTiJIEHHSI KOHCTUTYLiMHUX IPUHLMIIIB COLiaJIbHOI Ta
IIPaBOBOI Jep>kaBy, a TaKOK IPUHLMITY BEPXOBEHCTBA Ipasa. [TinkpecieHo, mo kopudikauis y chepi coriaibHOro
3aXMCTY Ta NNEHCIHOTrOo 3a0e3MeyeHHs CIpUsTUMe ePEeKTUBHIN peasizallii npaBa Ha MEHCi0. YHOPMYyBaHHS YMOB Ta
NOPSIKY peasisalii IpaBa Ha MeHCiI0 HeoOXigHO 3ilICHIOBAaTA HAa OCHOBI MPUHIIUIIIB 3arajibHOOO0B'SI3KOBOTO
I€P>KaBHOTO MEHCIMHOTO cTpaxyBaHHS. [lepeBakHa Oi/bIIiCTb HEIOAABHIX NEHCIHUX pedopM y E€BponeiCbKoMy
Coro3i 30cepekeHa Ha MeHCisIX 32 BiKOM, IO BifTIOBijae BUKJIMKAM, [TOBI3aHUM i3 ieMorpadiyHUM CTapiHHAM
HaceJIeHHS Ta 3pOCTaHHAM KoedillieHTiB femorpadiyHoro HaBaHTaxkeHHs. OCOOGIMBOCTI peasnizaliii mpasa Ha
IIEHCII0 B CY4aCHUX YMOBAaX 30CEPEIKEHI TaKOX Yy IJIOMMHI (piHaHCOBOI CTIIKOCTI NEHCIHOI CUCTEMH, 10 IOTpebye
OXOIJIEHHSI CUCTEMOIO 3arajlbHOOOOB SI3KOBOT'0 IeP>KaBHOT'O IIEHCIMHOr0 CTPaxyBaHHSI 0Ci0, 3alHATUX Y
HeCTaHJapTHUX Popmax 3alHATOCTI. BinzHaueHo, mo uudposizallis Ta WTYYHUN iHTeJIeKT € BUSHAYaJIbHUMU
iHcTpyMeHTamu TpaHchopMallii MEXaHI3My peasisalii TpaBa Ha [I€HCiI0 B Cy4YaCHUX YMOBax. JlOCiIKeHo
MDKHApO/IHi Ta €BPOIENChbKi CTaHAAPTH peanisallii mpaBa Ha NeHcilo (MixkHapogHo-11paBoBi aktu OOH, MOI1, Panu
€Bpony, 3akoHogaBcTBo €C) Ta OOIPYHTOBAaHO HEOOXiIHICTD iX iIMIIIeMeHTallil Ha 3acafiax JIJUHOLEeHTPUIHOTO
nigxony. loBeneHo, o eQeKTUBHIN peasnizallii IpaBa Ha MEHCII0 CIIPUITUME T10[1ajlbllle BIIPOBAIKEHHS
BiATIOBiTHNX MIXKHAPOJIHUX Ta €BPOIENCHKUX CTAHAAPTIB, 30KpeMa 1010 3a60pOHU AMCKpUMiHaLii Ta
3abe3nedyeHHs PiBHOCTI MpaB >KiHOK 1 40JIOBIKiB, KoOpMHAalLlii coliasbHOro 3abe3neyeHHs Ta GOpMyBaHHS ITPO30POI
11 3pO3yMiJIOi IEHCIMHOI KOMYHIKalii. Y Po3zini 2 peasnisalito paBa Ha IIEHCIIO IIPECTABJIEHO SIK TUHAMIYHUN
IIOCJIiIOBHUM MPOLIEC, 110 OXOIIIOE€ BUHUKHEHHSI Cy0'€KTUBHOIO IIPaBa, BU3HAYEHHS PO3MIPy BUILJIATU Ta
nigTpMMaHHA il peasbHOoI BapTOCTI y Yaci. YCTaHOBJIEHO, 10 BUHVMKHEHHS IIPaBa Ha MEHCII0 3yMOBJIEHE I0PUIUIHIM
(aKTUYHUM CKJIaIOM JBOPiBHEBOI CTPYKTYpHU. BUsiBJIEHO, 1110 YMHHA MOJeJIb IPOrPECUBHOTO MiJIBUIIEHHS BUMOT 1O
CTPaxoBOTr0 CTaXy (PaKTUUHO € 3aByaJbOBaHMM MEXaHi3MOM MiIBUILLIEHHS NIEHCIIHOTO BiKy. [IpoaHanizoBaHo
(opmysry 06urCIIEHHS NTEHCIi Ta BUSBJIEHO MOPYIIEHHS CTPAXOBOTO IIPUHLIUILY €KBiBaJIEHTHOCT] BHECKIB i BUILJIAT.
BcTraHOBNIE€HO HEBIANOBIIHICTD MiI3aKOHHOTO MEXaHi3My WOPIYHOI iHAEKCcallil IeHCiN 3aKOHOJaBY0 BU3HAYEHIN
MoJeJli yepes HasIBHICTb cynepeyHocTel MK HUMU. OBIPYHTOBAHO [IOHATTS [TepePaxyHKy MEHCIi Ik CaMOCTiiHOTO
6araTopiBHEBOIrO MEXaHi3My NOZaIbIIO] peasisallii mpaBa Ha MEHCI. AKIIEHTOBAHO yBary, 10 IPO6JIeMaTHUKy
peasisauii rpaBa Ha IEHCII0 JOLIBHO PO3IJISNATH B ACIIEKTI YOTUPbOX OCHOBHUX BUIB IIEHCIN — 32 BIKOM, 110
iHBaJIiAHOCTI, y 3B'SI13Ky 3 BTPATOIO roJlyBaJIbHUKA Ta 32 BUCJYTY PoKiB. CHOpMyIbOBaHO ITPONO3ULLi] 11070
BIOCKOHAJIEHHS 3aKOHOJIABCTBA, 30KpeMa L10J0 BilHOBJIEHHS BEJIMUMHY OLiHKM OJIHOTO POKY CTPAaxOBOI'0 CTaKy Ha
PiBHI, KU CIIPUATUME BU3HAYEHHIO PO3MIpY IIEHCIi Ha rifHOMY PiBHI 3 ypaxyBaHHSAM KOHCTUTYLIMHUX rapaHTii
IIpaBa Ha COLiaJIbHMI 3aXMCT. 3aIIPOIIOHOBAHO BLOCKOHAJIEHHS 3aKOHOIABCTBA B YaCTVHI, 11O BiJHOBJIIOE 3B'SI30K
iHpekcanii 3 inAUBinyaNbHUM TOKa3HUKOM CEPeHbOI 3apOOITHO]I NJIaTH Ta BCTAHOBJIIOE €AVHNN KoedillieHT
inpekcauii He3aneXHO Bif, pOKy IpU3Ha4Y€HHs I1eHcil. Y Po3nini 3 cucreMy 3aXUCTy IpaBa Ha IIEHCII0 PO3KPUTO K
L[iTICHMI MeXaHi3M, IO MO€ENHYE [103aCyIOBUH (aAMiIHICTPAaTUBHUMN) i CYZOBUI CIIOCOOH 3aXUCTY, LOIIOBHEH
KOHBEHIIMHMMMU CTaHJapTaMu €BPOINENCHKOrO Cyly 3 IIPaB JIIOAVHU Ta TPAaBOBUMU MO3ULISIMU KOHCTUTYLIIMHOTO
Cyny Ykpainu. [IpoaHasnizoBaHO [IPaKTUKy €BPOIENCHKOTO CyIy 3 IIPaB JIIOAWHY, BiIIIOBITHO [0 SKOI IPaBO Ha
MeHCiliHI BUIJIaTH, HabyTe B MeXKax COJIilapHOi CUCTEMU, MOXKE CTaHOBUTHU «MalHO» y po3yMiHHi cTaTTi 1 [lepmoro
IpoToKoJy 10 KoHBeHLIii Tpo 3aXuCT IpaB JII0IYHY i OCHOBOIIOJIOKHUX CBOOO,. 3aIIPOIIOHOBAHO aBTOPCHKY
xi1acudikalilo NeHCINHUX CIIOPIB 3a IPeAMEeTOM CYIO0BOrO 3aXUCTY (CIIOPHU 11070 [IpU3HAUYEHHS], [IePEPaxXyHKY Ta

IIPpUIMMHEHHSA abo 3YIIMHEHHS BUILJIATU HeHCﬁ).

2. The dissertation is devoted to a comprehensive study of the theoretical and practical problems of the realisation
of the right to a pension in the solidarity system of compulsory state pension insurance of Ukraine. In terms of its
structure, the work consists of an introduction, three chapters, conclusions, a list of references and appendices.
Chapter 1 analyses the scholarly approaches to the concept of “pension”, reveals the historical dimension of this
definition and outlines the essence of the solidarity system of pension insurance. A definition of the right to a
pension in the solidarity system of compulsory state pension insurance is formulated. It is established that
application of law is the dominant form of realisation of the right to a pension. It is substantiated that the
realisation of the right to a pension in the solidarity system is characterised by a dichotomous nature and is
considered in a narrow and a broad sense. The protective functions of a pension constitute the conceptual basis



for reforming pension legislation in the context of socio-economic changes and the implementation of the
constitutional principles of a social and legal state, as well as the rule of law. It is emphasised that codification in
the sphere of social protection and pension provision will facilitate the effective realisation of the right to a
pension. The regulation of the conditions and procedure for realising the right to a pension must be carried out on
the basis of the principles of compulsory state pension insurance. The vast majority of recent pension reforms in
the EU are focused on old-age pensions, which corresponds to the challenges associated with the demographic
ageing of the population and the growth of demographic dependency ratios. The specific features of realising the
right to a pension in modern conditions are also concentrated in the area of the financial sustainability of the
pension system, which requires the coverage by social insurance of workers in nonstandard forms of employment.
It is noted that digitalisation and Al are decisive instruments for the transformation of the mechanism of
realisation of the right to a pension in modern conditions. The international and European standards for the
realisation of the right to a pension are studied (the international legal acts of the UN, the ILO and the Council of
Europe, and EU legislation), and the necessity of their implementation on the basis of a human-centred approach
is substantiated. It is proved that the effective realisation of the right to a pension will be facilitated by the
introduction of international and European standards, in particular concerning the prohibition of discrimination
and the ensuring of equality of the rights of women and men, the coordination of social security, and the formation
of transparent and comprehensible pension communication. In Chapter 2, the realisation of the right to a pension
is presented as a dynamic, sequential process that encompasses the emergence of a subjective right, the
determination of the amount of the payment and the maintenance of its real value over time. It is established that
the emergence of the right to a pension is conditioned by a juridical factual composition of a two-level structure. It
is found that the current model of the progressive increase in the requirements for the length of insurance record
is, in fact, a disguised mechanism for raising the retirement age. The pension calculation formula is analysed, and a
violation of the insurance principle of the equivalence of contributions and payments is revealed. A discrepancy is
established between the subordinate (by-law) mechanism of the annual indexation of pensions and the legislatively
defined model, owing to the contradictions between them. The concept of pension recalculation is substantiated
as an independent, multi-level mechanism for the further realisation of the right to a pension. It is emphasised that
the problems of realising the right to a pension should be considered in the aspect of four main types of pension -
old-age, disability, survivor’s (in connection with the loss of the breadwinner) and long-service pensions. Proposals
are formulated for improving the legislation, in particular concerning the restoration of the value of the
assessment of one year of insurance record at a level that will facilitate the determination of the pension amount
at a decent level, taking into account the constitutional guarantees of the right to social protection. An
improvement of the legislation is proposed in the part that restores the link of indexation with the individual
indicator of the average wage and establishes a single indexation coefficient irrespective of the year in which the
pension was assigned.
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IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI OCOOM: [HCTUTYT iepKaBy i pasa im. B. M. Kopewpkoro HaujoHansHoi

akagemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: ByJI. TppOXCBATUTENbCHKA, K1iB, 01001, YKkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiiHHS: HaujonasnbHa akaziemis HayK YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. CimyriHa fIHa BosnogumupiBHa

2. Yana V. Simutina

KBasigikanis: 1. 1. n., npodecop, 12.00.05
InenTudgikarop ORCID ID: 0000-0001-7579-187X
JoparkoBa iHdpopmamnist:

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: [HCTUTYT iepKaBy i npasa im. B. M. Kopenpkoro HaujoHansHoi

akagemii HayK YKpainu

Kopg 3a €IPIIOY: 05417130

Micue3HaxoaKeHHS: By/1. TpboxcBaTuTesbehka, Kuis, 01001, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: HaujoHasnbHa akaziemis HayK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI Tapxomenko Hatasnis Mukosaisna

TOJIOBH paju



BaacHe IlpizBumie Im's ITo-6aTbKOBI
TOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi

OisSIIBHOCTI

[Tapxomenko Haranis MukosaiBHa

Tononap O.L

Opuenko TersiHa AHaToJIiBHA

IOpuenko TeTsHa AHaTOJiiBHA



