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Pedepar:

1. OcHOBHa YacTUHA AucepTalii CKIagaeThCs i3 TPbOX po3xiiB. [lepimnii po3aisn IprUCBIYEHUNI NOCIIKEHHIO
3arajibHO-TEOPETUYHUX 3aCall JOCJIII)KEHHSI KPUMIHAJIbHOI BiZj[IOBINA/IbHOCTI 3a BTPATY BiICbKOBOTO MaKHa. B xoxi
BMBYEHHS CTaHy TEOPETUYHOI pO3pOOKY NIMTaHb BTPATU BiliCbKOBOrO MalHa y KpMMiHasIbHOMY IIpaBi YKpainu
BUSBJIEHO, 1O Oi/IBIIICTh NPOGJIEM 3aUILAIOTECS HE PO3Bs13aHMMU. BCTaHOBJIEHO NUCKYCIHHICTh BUBHAYEHHS
6e3rnocepeHbOr0 06'€KTa CKJIaZly BTPATH BiliCbKOBOTO MaiiHa, @ TAKOXK TPAKTYyBAHHS 3MiCTY 1 06CSTY IIOHSTTS
BilICBKOBOTO MaifHa, 10 XapaKTepU3ye NpeIMeT CKIaly KpUMiHaJIbHOTO MPABONOPYIIEHHS, BiICyTHICTb €UHOTO
niAxoy 040 4YaCOBUX MEX IIOHSTTS 0COOJIMBOrO N1€Piofy, 3 BUKOPUCTaHHSIM SIKOTO CKOHCTPY1I0BaHO
KBali(pikoBaHUI CKJIaJ, KPUMiHAJIBHOTO TPABONOPYLIEHHS, a TAKOX KOJIa Cy0'eKTiB aHAJIi30BAaHOTO KPMMIiHAIbHOTO
npaBonopyuieHHs. 1ina Hu3Ka NuTaHb, BiANOBINi Ha AKi MalOTh BaroMme 3HaY€HHS], B3araji He BUBYaJKCs, a60 X ixX

IOCTiIKeHHs Manu (pparMeHTapHUM xapakTep i € HeoCTaTHiMU. MoBa iijie PO XapaKTepPUCTUKY MTOHSATh MalHa,



sIKe BBipeHe J1JIs1 CIy>KOOBOTO KOPUCTYBAHHSI, BTPATH MaiiHa, 3ilICyBaHHS MaiiHa, a TAKOX IIpaBuJ 36epiraHHs
BiliCbKOBOTO MaliHa; IpobeMU BiflHECEHHS JO BiiCbKOBOrO MalHa pedell, 3aXOIJIEeHUX Y BOpora B XO[li BeJeHHS
00I10OBUX Zill, OTPUMAHUX SIK 6J1arofiliHa oIoMora, IpMMyCcoBO BiJuy>K€HOro abo BUJIy4Y€HOrO [J1s [1I0TPe6 Jep>kaBu
y IOpUIMYHUX 260 Pi3UYHUX 0Ci6 B yMOBax IPABOBOTO PE>KUMY BOEHHOTO UM HAJ[3BMYAHOIO CTaHy, a TAKOX
ollep>KaHMX B Pe3yJIbTaTi MOGIi3alii; XapaKTepUCTUKY 3MICTy BUHHU Y CKJIaJli BTPaTU BiliCbKOBOTO MaiHa;
BiIME>KyBaHHS BTPATH BiliICLKOBOTO MalHa BiJl CYMDKHMX KpUMiHAJIbHUX Ta aIMiHICTPATUBHUX IIPABONOPYLIEHE;
0co6MBOCTi KBasiikalii CyKynTHOCTi Ta HOBTOPHOCTI KpUMiHA/IbHUX NIPABOIIOPYLIEHb [IPY BUNHEHHI BTpaTU
BiICBKOBOI'O MalHa, a TAKOXX MaJIO3HAYHOCTI TaKUX isiHb. He npoBogunucs 1 HOCIiIKEHHSI KAPaHOCTi BTpaTu
BilICBKOBOTO MaifHa. B 11iJIsIX OL[iHKM Ta NEPENHSTTS MO3UTUBHOTO NOCBiNly MIOLI0 PErJIaMeHTallii KpUMiHaNbHOI
BiZJITOBiZAJIbHOCTI 32 BTPATY BilICbKOBOI'O MaliHa IIPOBEIEHO aHaJli3 Ta NOPIBHAJILHO-TIPABOBE JOCIiIKEHHS
3aKOHOJABCTBA AEePrKaB — YJIeHiB €BPOIENCHKOTO CO103y. [Ipy IbOMY BCTAaHOBJIEHO, IO Y 3aKOHOLABCTBI JKOAHO] i3
BKa3aHUX Jep>kaB He repesdaueHo HOPMHU, aHaJIOTiYHOI Til, o nependadena y ct. 413 KK Vkpainu. BogHouac
BiITIOBifJIbHICTb 3a BTpATy 4 3ilICyBaHHS BillCbKOBOrO MaliHa y TOMY YU iHIIOMY BUIJISIAL IlepeoayeHa y
6inbIIOCTI 3 HUX. 3a pe3yJbTaTaMu JOCJIiIPKEHHS BUSBJIEHO HU3KYy HerpuTamanHux KK Ykpainu pimeHs, siki
IOLiIbHO 6YJI0 6 PO3IVISIHYTH 3 METOI0 yIOCKOHAJIEHHS HAI[ilOHAJIbHOTO 3aKOHOJABCTBA, 0COOJINBO B yMOBaX
PO3pO6JIEHHS] HOBOTO KPUMIHAJIBHOTO KOJIEKCY. 3-TIOMDK HUX: CTBOPEHHS KOHCOJIiIOBaHOI HOPMH, sIKa 6
nepep6ayasna BifllOBiAalbHICTb 32 HEOOEPEXHI BTPaTy, 3HUILEHHS 260 MOIIKOKEHHS BiliICbKOBOTO MaliHa;
0OME>XEeHHS IPeAMETY BiiMOBIZHOTO KPUMiHAJIBHOTO [TPABONIOPYLIEHHS JIMIIe MallHOM BiliCBKOBOTO (0OOPOHHOTrO)
[IPU3HAYEHHS; PO3MINPEHHS KOJIA JisiHb, [0 MOKYTb YTBOPIOBATH JlJaHEe KpUMiHa/IbHE [IPaBONOPYIIEHHS (BilICyTHICTb
BKa3iBKY Ha IOpYLIEHHS IpaBuJj 30epiraHHs BilICbKOBOIo MaiiHa); PO3LIUPEHHS! KoJla Cy0’eKTiB BTpaTH BiliICbKOBOTO
MaliHa 32 paxyHOK CHiBPOOITHUKIB yCiX CUJIOBUX CTPYKTYP AE€P>KaBU; OOYMOBJIEHHS BiJlIOBiaIbHOCTI 3a BTPaTy
BilICbKOBOT0O MaifHa IEBHMM PO3MipOM 3aBJIaHOI IKOAY; IlepesdaueHHs 6ibLl M'SIKOTO [TOKapaHHsI 3a Take
KpUMiHa/IbHE [paBoINopyieHHs. YacTuHy i3 Takux pileHs 6yJ10 po3MSIHYTO y po3zinax 2 i 3 uiei nucepraii.
Jpyruiil po3[ia NpyUCBsiTYEHUN aHali3y eJIEeMEHTIB Ta 03HaK OCHOBHOTO i KBasli(ikoBaHUX CKJIaJiB KPUMiHAJIbHUX
[IpaBONOPYLIEHB, ependadenux cT. 413 KK Ykpainu. [Ipy Bu3HaueHHi 06'eKTa [bOro CKJIaly 32 OCHOBY 6pasacs
KOHILEMNIisl «06'€KT KPUMiHAJIbHOTO NIPABOIIOPYIIEHHS — CYCIiJIbHI BiIHOCHHY, HA SIKi [T0Csirae KpUMiHa/lbHe
[IPaBOIOPYLIEHHS». 3a NOIIOMOTOI0 CTPYKTYPHOTO aHali3y CyCIiJIbBHUX BiTHOCHH, 1O 3HAXOMSTHCA il OXOPOHOIO
cT. 413 KK Vkpainu, 3po6s1eHO BUCHOBOK, 1II0 OCHOBHMM 0€3110CepeiHiM 00'€KTOM 11bOTO CKJIaJly KpUMiHAJIIBHOTO
[IPaBOIOPYILIEHHS € BPEryJIbOBaHi TpaBujiaMuy 36epiraHHs BiliCbKOBOTO MaliHa CyCIHijibHi BiTHOCHHY, SIKi iCHYIOTb
MiX JIep>KaBoIo B 0Cc0bi OpraHis, 10 3[iCHIOIOTh YIIPaBJIiHHS BiliICPKOBUM MailHOM, BilICbKOBUX YaCTUH, OpraHiB Ta
YCTaHOB, 1J0 MAIOTh CTATyC BiliCbKOBUX (POPMYBaHb, 3 OGHOrO OOKY, Ta BiliCBKOBOCJIY>KOOBLISIMU (2 TaK CaMo
pesepBicTaMu Ta BifiCbKOBO300OB'SI3aHMMHU TIi[1 4aC POXOAKEHHSI HUMU 300piB) 3 IHIIOrO i3 IpMBOAY 3a0€3Me4YeHHs
060pPOHO3IATHOCTI B YaCTUHI BOEHHOTO MOTEHILiay SIK CYCIiJIbHOrO 6J1ara. BcTaHOB/IEHO, 110 JaHe KPUMiHa/IbHE
IIPaBOIIOPYLIEHHS TaK CaMO IIOCSTaE i Ha BPEryJbOBaHi IMBIILHMM 3aKOHOLABCTBOM BiJHOCHMHU BJIACHOCTI. O HaK
i BITHOCHHY Y KOHTEKCTI aHa/Ii30BAaHOTO KPYMIHAJILHOTO [IPABONOPYILEHHS BiIXOHATh HA APYIUM IJIaH i €

IOJIATKOBUM Ge3rocepenHiM 06'€KTOM.

2. The main part of the dissertation consists of three chapters. The first chapter examines the general theoretical
foundations of criminal liability for the loss of military property. The study of the state of theoretical development
of issues related to the loss of military property in the criminal law of Ukraine revealed that most problems remain
unresolved. It has been established that there is scholarly debate concerning the definition of the direct object of
the loss of military property, the interpretation of the concept and scope of military property that constitutes the
subject of the criminal offense, the absence of a unified approach to the temporal boundaries of the “special
period,” which is used in constructing the qualified elements of the offense, as well as the circle of subjects of the
offense. Many issues that are important for practical application have either not been studied at all or were
examined only fragmentarily and insufficiently. These include the description of property entrusted for official use,
loss of property, damage to property, and rules for storing military property; problems relating to whether to
classify as military property items captured from the enemy in combat, humanitarian aid, property forcibly
alienated or seized for state needs during martial or emergency law, or property received through mobilization;



the interpretation of culpability in cases of loss of military property; distinguishing loss of military property from
related criminal and administrative offenses; the specifics of qualifying cumulative and repeated offenses involving
loss of military property, as well as the insignificance of such acts. No studies have focused on the punishability of
the loss of military property. To assess and adopt positive foreign experience regarding the regulation of criminal
liability for the loss of military property, a comparative legal analysis of EU Member States’ legislation was
conducted. It was established that none of these states has a provision analogous to Article 413 of the Criminal
Code of Ukraine. At the same time, liability for loss or damage of military property exists in some form in most of
them. Based on the research, several solutions not characteristic of the Criminal Code of Ukraine were identified;
these may be useful for improving Ukrainian legislation, especially as a new Criminal Code is being drafted. These
include the creation of a consolidated provision establishing liability for negligent loss, destruction, or damage to
military property; limiting the subject matter of the offense to property used for military (defense) purposes only;
expanding the range of acts that may constitute the offense (excluding the requirement to violate rules for storing
military property); expanding the circle of subjects to include personnel of all state security agencies; making
liability contingent on the amount of damage caused; and introducing milder penalties. Some of these approaches
are considered in Chapters 2 and 3 of this dissertation. The second chapter examines the elements and features of
the basic and qualified compositions of the offenses provided for in Article 413 of the Criminal Code of Ukraine. In
identifying the object of the offense, the concept of “object of a criminal offense - the social relations threatened
by the offense” is used as a basis. Structural analysis of the social relations protected by Article 413 shows that the
primary direct object of the offense is the social relations regulated by the rules for storing military property
between the state (represented by bodies managing military property), military units, and institutions with the
status of military formations, on the one hand, and service members (as well as reservists and conscripts during
training assemblies), on the other, aimed at ensuring defense capability in terms of military potential as a public
good. It has also been established that the offense encroaches on property relations governed by civil law.
However, in this context such relations are secondary and constitute an additional direct object. The subject
matter of the loss of military property was studied by clarifying the content and scope of the concept of military
property based on the Law of Ukraine “On the Legal Regime of Property in the Armed Forces of Ukraine,” other
normative acts, and academic doctrine. Several shortcomings of the statutory definition of military property were
identified, along with inconsistencies in its interpretation across legislation. These include the problem of
recognizing property belonging to military formations other than the Armed Forces of Ukraine, property not
provided through centralized supply or upon formation of the military unit, and property obtained through
mobilization. Proposals for resolving these issues through systemic changes to relevant sectoral legislation are
offered.
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