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1. KpuminanbHO-TIpaBOBa XapaKTePUCTHKA [IiSTHHS BBEEHHS B OMaHy CyZAy abo iHIIOro yIIOBHOBa)KEHOTO OPTaHy

2. Criminal law characteristics of the act of misleading the Court or other authorized body.

Pedepar:

1. BusHaueHo, 10 METOL0JIOTis JOCiIKEHHS Y c(pepi KpMiHANIBbHO-ITPABOBOI XapaKTePUCTUKY [isHb, CITPSIMOBAHUX
Ha BBEJEHHS B OMaHy Cy[y YY1 iHIIOTrO YIIOBHOBAXXEHOI'O OPraHy, BKJII0Ya€e PisHOMaHITHI HAyKOBI MiAX0OU Ta
MeTo[1. BU3Hau€HO MOHATTS TEOPETUKO-TIPABOBOTO PO3yMiHHSI 6PEXJIMBOTO CBiIYEHHS SIK CBiJOMOTrO HaIaHHS IiJ
IIPUCATroI0 cy6’eKTaMU ITPaBOBOTO MIPOLECy HENpPaBaMBoi iHpopMallii, sika cTae AKepesioM YXBaJleHHSI HEIIPAaBOBOTO
pillIEeHHS CYAOM 4M iHIIMM, IPSIMO BU3HAYEHUM 3aKOHOM, apOiTPa)KHUM IOPUIUYHUM OPraHOM. 37iICHEHO
KOMILJIEKCHUI iCTOPUKO-TIpaBOBUIA aHaIi3 KpMMiHAJIBHOI Bif[IOBiNasbHOCTI 32 BBEJ€HHS B OMaHy Cyny abo iHIIoro
YIIOBHOBaKEHOT'O OpPraHy, 0 PO3KPUBAE €BOJIOLII0 [[bOr0 iIHCTUTYTY KPUMIHAJIBHOTO IIPaBa Bif, paHHIX cTazin
PO3BUTKY YKPAiHCBKOTO CYCIiJIbCTBA Ta AEP>KAB O CyYaCHUX 4aciB. [JoBeZeHo, 1110 B paHHI nepiogn popmMasizoBaHa
KpUMiHa/bHA BiflIOBiaMbHICTD 32 el BU, IissHHS OyJa BifCyTHS, IPOTe BPaXOBYBajlaCh BayKJIMBICTh IIPaBIVBOCTI

[I0Ka3aHb y IOPUANYHUX NTpoLiecax. 3i 3poCcTaHHIM BIUIMBY 1 opmasisaliielo IpaBoBUX CUCTEM 3pOCTaja yBara 0



KPMMiHaJIbHOI BiAIOBifAJIbLHOCTI 32 3aBiJOMO HENPaBAMBi [TI0Ka3aHHs. [I04MHAa04M Bif 4aciB BXOIKEHHS
YKPaiHCBKUX 3€MEJIb 10 ABCTPO-YTOPCHKOI imMIepii, HallioHaIbHO-BU3BOJIbHUX 3MaraHb, 3aKOHOJIABCTBO TOTO Yacy
noya’sno 6e3rnocepesHbo BU3HAYATU KPUMiHA/IbHY BiJI0BifanbHICTh 32 ¢pasnbmuBi cBigueHHs. CyyacHui nepion,
IicJ1sl BiIHOBJIEHHS HE3aJIESKHOCTI YKpaiHy, Bil3HA4Ya€ThCSl aKTUBHMM pe(OPMYBaHHSIM 3aKOHOAABCTBA. 30KpeMa 1ie
BijoOpa’kae 3arajibHy reHe3y KpMMiHAJIbHOI BiITIOBiAAJILHOCTI 32 BBE,EHHS B OMaHy Cy/ly 4 iHIIOro
YIIOBHOBa)KEHOI'O OpPraHy, 110 Bil0MBa€ €BOJIIOLIiI0 IPAaBOBUX HOPM i MiIX0iB 10 60poThou 3 (panbcudikaliiero
[TI0Ka3aHb YIIPOJOBXK YCiX HOBITHIX eTaiB icTopii YKpainu. JloBefeHo, o coLiasbHO-TIPaBOBA 3yMOBJIEHICThb
KPUMiHaJIbHO-TIPABOBOi 3a00POHU - 1€ OKpeMe BJIaJHE BEJIiHHS, BUpa’KeHe NepEeBaKHO B IPUINCAX, SIKi MICTATbCS
B [UCIIO3U1lii KpUMiHATbHO-TTPABOBOi HOPMU, 2 HOPMH i3 6JIaHKETHOIO AMCIO3UIIi€I0 I HOPMATUBHO-TIPABOBi aKTU
HEKPMMiHaJIbHO-TIPABOBOI'O XapaKTEPy BU3HAYAIOTHCS Pi3HOMAHITHUMU 32 3HAYYILiCTIO COLIaJIBHUMU,
€KOHOMIYHMMH, [IOJIITUYHUMHU, IPAaBOBUMH, KPUMIHOJIOTIYHUMU, €ETUYHUMU, MIDKHapOLHO-TIPAaBOBUMHU, KYJIbTYPHO-
iCTOPMYHMMMU Ta {HIIMMY YMHHUKAaMHU, PO3KPUTTS SIKUX J1A€ MOXJINBICTD MIOSICHUTY OO’ €KTHUBHICTD Ta OTPEOy
KpUMiHaJIbHO-TIPAaBOBOi OXOPOHU CUCTEMU IIPABOCYAAs Ta AEsSKUX iHINX IOpUIAYHUX apOITPaKHUX iIHCTUTYTIB Bif
OpexJIMBOro CBimyeHHs. 3p06eHO BUCHOBOK, 110 0 OOOB’SI3KOBUX O3HAK 00'€KTUBHOI CTOPOHU HajleXKaThb JisSHHS Ta
00CTaHOBKa, Aii y GopMi HalaHHS 3aBiOMO HENIPaBAUBYUX [10Ka3aHb CBifIKa M MOTEPIHIJIOro, IpeCTaBIEHHS
3aBiOMO HeIpaBIyBOro BUCHOBKY €KCIIepPTa, HaJJaHHS 3aBiloMO HENIPaBIMBOTO 3BiTy OLiHIOBaYa MaiiHa abo
BMKOHAHHS 3aBiJIOMO HEIPaBUJILHOTO NIEPEKIIaAy, 341 ICHEHOTrO0 nepeknagadeM. KoxkHa 3 IUX [iil yTBOpIOe
3aKiHY€HMI 3JI0YMH Bif, MOMEHTY 3aKiHYE€HHS, BUBHAYa€eTbCs (PaKTOM HAIAHHS 3aBiJOMO HENPaBAUBUX BilOMOCTEMN
HE3aJIEKHO BiJl TOrO, YU BUSIBJIEHI 1ii IPOTUIIPABHI il 1O IOCTAHOBJIEHHS CYIOBOrO pimeHHs. Lle BKadye Ha
aKTUBHUI, YCBIOMJIEHU Ta 11iJIeCIIPSIMOBAHUI XapakTep Iili, 110 BifOyBalOThCsl B KOHKPETHUX OOCTaBHHAX.
3J10uMHHe [isSIHHS BUSIBJISIETHCS B IIOIAHHI 3aBiloMO HeIIpaBAuBoi iH(opMaliii, 110 MOKe BIJIMHYTYA HA BUPILIE€HHS
Cy[IOBUX ITUTaHb a60 NpoBenieHHs cifcTBa. OG0B A3KOBi 03HAKU 06'€KTUBHOI CTOPOHM BKJIIOYAIOTh 3aBiJOMICTb,
CBiJIOMICTb Ta YMUCHICTb y [TOJJaHHI HENPaBIMUBUX BiJOMOCTEMN, a TAKOX ixXHil BIJIMB HA IPAaBUJIBHICTD CYJIOBUX
pillleHb 1 pe3yJIbTaTiB CIifCTBA. YYMHEHHS LbOT0 IIPABONOPYLIEHHS € IIPOLLECOM, 10 BKIIOYAE aKTUBHY,
YCBiIOMJIEHY Ta LiiJIECIIPSIMOBAHY [isIJIbHICTh, CIPSIMOBAaHYy Ha BBEJIEHHS B OMaHy CyZly UM iHIIOTO YIIOBHOBXKEHOTO
oprany. KirouoBi cyioBa: 6pexymBi CBif4eHHS, BEPXOBEHCTBO IIPaBa, JOBipa [0 40Ka3iB, eKCIepT, KpUMiHaIbHA
BiITIOBifaJIbHICTh, KpUMIiHAJIbHE [TPABONIOPYLIEHHS, JIKECBIIYEHHS, 00’€KT 3/I04MHY, 00’ €KTUBHA CTOPOHA,

nepexyanay, NOTEPIiNniA, CBiIOK, CIIPaBEJIMBICTb, Cy0'eKT 3/I04MHY, Cy0'€KTHBHA CTOPOHA.

2. In the dissertation, based on the study and generalization of conceptual foundations, normative sources, and the
empirical base, the theoretical and legal foundations were revealed, a criminal-legal analysis of the objective and
subjective signs of a criminal offense was carried out, international and European experience was revealed, and the
improvement of criminal responsibility for the introduction of misleading the court or other authorized body. It
was determined that the research methodology in the field of criminal-legal characterization of acts aimed at
misleading the court or other authorized body includes various scientific approaches and methods. The concept of
the theoretical-legal understanding of perjury is defined as the deliberate provision under oath by the subjects of
the legal process of false information, which becomes the source of making an illegal decision by the court or
another arbitral legal body directly defined by law. A comprehensive historical and legal analysis of criminal liability
for misleading a court or other authorized body was carried out, revealing the evolution of this institution of
criminal law from the early stages of the development of Ukrainian society and states to modern times. It has been
proven that in the early periods there was no formalized criminal liability for this type of act, but there was
consideration of the importance of the truthfulness of testimony in legal proceedings. With the growing influence
and formalization of legal systems, attention to criminal liability for knowingly false testimony grew. Starting from
the time of the accession of Ukrainian lands to the Austro-Hungarian Empire, the National Liberation Struggle, the
legislation of that time began to directly define criminal liability for false testimony. The modern period, after the
restoration of Ukraine's independence, is marked by active reform of legislation. In particular, this reflects the
general genesis of criminal liability for misleading a court or other authorized body, which reflects the evolution of
legal norms and approaches to combating falsification of testimony during all recent stages of Ukraine's history. It
has been proved that the socio-legal conditionality of the criminal-legal prohibition is a separate authoritative



command, expressed mainly in the prescriptions contained in the disposition of the criminal-legal norm, and in
the norms with a blanket disposition and normative-legal acts of a non-criminal-legal nature, which are defined
social, economic, political, legal, criminological, ethical, international-legal, cultural-historical and other factors of
varying importance, the disclosure of which makes it possible to explain the objectivity and necessity of criminal-
legal protection of the justice system and some other legal arbitration institutions from false testimony. It was
concluded that the mandatory signs of the objective party include actions and circumstances, include actions in
the form of giving knowingly false testimony of a witness or victim, presenting a knowingly false opinion of an
expert, providing a knowingly false appraiser's report on the valuation of property, or performing a knowingly
incorrect translation, performed by the translator. Each of these actions constitutes a completed crime from the
moment of completion, determined by the fact of providing knowingly false information, regardless of whether
these illegal actions were discovered before the court decision. This indicates the active, conscious, and
purposeful nature of actions taking place in specific circumstances. A criminal act is manifested in the submission
of knowingly false information that may affect the resolution of court issues or the conduct of an investigation.
Obligatory features of the objective party include awareness, consciousness, and intentionality in the submission
of false information, as well as their influence on the correctness of court decisions and the results of the
investigation. The commission of this offense is a process involving an active, conscious, and purposeful activity
aimed at misleading a court or other authorized body. Keywords: confidence in the evidence, criminal liability,
criminal offence, expert, justice, objective side, perjury, perjury, Rule of Law, subjective side, the object of the
crime, the subject of the crime, translator, victim, witness.
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