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Pedepar:

1. Inceprauiiiny po60Ty IPUCBSIY€HO KOMIIJIEKCHOMY TIOPiBHAIbHO-TIPABOBOMY JOCJiIPKEHHIO IIPABOBOTO
peryioBaHHs onojatkyBaHHs IT-gisspHOCTi. CyyacHi yMOBU r106asisallii i po3BUTOK HOBITHIX TEXHOJIOTIH 3MiHUIIN
CIIocobu BeNleHHS MifNPUEMHUIIBKOI AisIIbHOCTI Ta IOCTaBUIIY 3aKOHOJABLIiB ITepe], HeoOXiAHICTIo aganTauii 10
IXPOKOI MPUCYTHOCTI IT-TiNIbHOCTI IK HOBOTO BUY CYCIIiIJIbHUX BiIIHOCUH Ta BHECEHHS 3MiH [0 3aKOHOJABCTBA Y
cdepi onomaTkyBaHHs. BinbicTh Aep>kaB CBiTYy CTUKHYJIKCD i3 HEOOXiIHICTIO KOHKYPYBaHHS 32 IOPUCHMKILIO 1010
OII0JIaTKyBaHHs cy0’ekTiB IT-nisnbHOCTI. YBara aBropa 6yJia 30cepelpkeHa Ha 3'sICyBaHHi [IpaBOBOrO MOHSTTS IT-

,I[iHJIbHOCTi AJI1 METU OIIOOAaTKYBAHHS, a TAKOXK aHai3i ITPaBOBOTO PETYJIIOBAHHA OMOOATKYBAHHA 3a3HAYE€HOT'O BUY



MiJNPUEMHULBKOIL IisIbHOCTI B fep>kaBax-4wieHax €C, CIIA ta VkpaiHi. Y po3gini 1 «[IoHgTTS Ta npaBoBa npupoaa
onopatkyBaHHs [T-TisybHOCTI» Ha OCHOBI [OCTIIKEHHS TOKTPUHAJIBHOTO LOPOOKY BITUM3HSHUX Ta 3apyOiKHUX
BYEHUX, & TAKOK IIPABOBUX aKTiB BCTAHOBJIEHO 3HAY€HHS iHpOpMaLitHMX TeXHOJIOTiH Ta cki1anoBi IT-aisnpHOCTi.
BusnaueHo noHsATTs IT-1isyIbHOCTI 17151 METH ONOJATKyBaHHS 1IiJIeCIIPSIMOBAHY, BPETYJIbOBAaHY HOPMaMU IIPaBa,
aKTUBHICTb, 10 CTBOPEHHIO CYCITiJIbHO 3HAYMMUX 00'€KTIiB 3ac0b6aMy KOMITIOTEPHUX TEXHOJIOTil Ha OCHOBI
MaTeMaTUYHUX 004YMCIIeHb (aJITOPUTMIB), BipTyalIbHUX aKTUBIB, TEXHOJIOTIH pPO3IIOJiNeHOr0 peecTpy, UUdPOBUX
3aMKUCIB, «<XMapHUX» KOMITIOTEPHUX 00YNCJIEHb, TEXHOJIOTIYHUX MIIaTPOPM, TOMEHHUX iMEH, 3aCO6iB
iHpuBinyamnisauii HU@POBUX NPUCTPOIB TOIIO, 1O MifJIArae BCTAHOBJIEHHIO Ta YTPUMAHHIO NOJAaTKiB. JJocimxkeHo
IIPaBOBY NPUPOLY ONOJNATKYyBaHHS IT-IisiIbHOCTI Ta BCTaHOBJIEHO il TiCHY MTOB'SI3aHICTh i3 TOaTKOBUM
CyBEPEHITETOM Ta II0IAaTKOBOIO IOPUCAMKIIEI0 Nep>kaB. BCTaHOBIEHO HEOOXiIHICTh Binxoy Bif KoHUenuii ¢pizniHol
IIPUCYTHOCTI Cy6’eKTa Ha TepUTOpii MEBHOI Jiep>kaBu /1Jisl IOoro onojaTkyBaHHs. Y po3zisi 2 «[IpaBoBe peryyoBaHHs
ornojarkyBaHHs IT-OisbHOCTI B gepskaBax-dyeHax €C» NOCIiIKEHO €BOJIIOLII0 ITPABOBOrO PErYJIIOBAHHS
onopatkyBaHHs [T-nisnpHOCTI B geprkaBax-useHax €C, sSKy IPOAEMOHCTPOBAHO YOTUPMA eTarlaMu: BUPOOJIEHHS
3arajibHMX ITPaBuUJI i IPUHIMIIIB IPaBOBOrO peryoBanHs IT-AisibHOCTI; 0sBa NepUINX HalliOHaJIbHUAX MPAKTUK
[IPaBOBOTO PETYJIIOBAaHHS ONOJATKyBaHHS IT-NiNIbHOCTI B €BpONENCHKUX KpaiHaX; afanTallis HOpM M0JAaTKOBOTO
npaBa €C 10 MOGITIBHOCTI Ta TPaHCKOPLOHHOCTI I T-AislIbHOCTI; MOIIYK [TPABOBUX IiAXOIiB 10 BUPIlIEHHS
Ipo6JeMy ONOAaTKyBaHHs IPUOYTKY Bif, 31ilicHeHHs IT-7isi7IbHOCTI B TUX I0PUCIUKIIiSIX, e BiH cTBOproeThcs. Ha
OCHOBi MIXKHAPOJHUX Ta HalliOHAJIbHUX NIPABOBUX aKTiB ITPOAHaIi30BaHO [IPABOBi IPUHLIMIIM ONOAATKYBaHHs IT-
IisIbHOCTI B iepykaBax-wieHax €C Ta 3aMpONOHOBAHO ix Kiacudikaiio. [ pyHTYIOYNCh HA aHA3i TPABOBOTO
peryiioBaHHs onofatkyBaHHs [T-gisspHOCTI B €C, mocigpkeHo Horo 0co6nBOCTi: PyHIaMeHTalbHe
pedopmyBaHHS cucteMu cTArHeHHs [1]1B; mpaBoBe perysoBaHHS MIPSIMOTO ONOJATKyBaHHS; IPABOBE PEryJI0BaHHS
OIOAATKYBAHHA KPUIITOBAIOTU. Y po3aini 3 «IIpaBose perymoBaHHs onogatkyBanHs IT-nmignbHocTi B CHIA»
[IPOAHaIi30BaHO €BOJIIOLIII0 IPABOBOT0O PeryJloBaHHs onogaTkysaHHs [ T-gisnbHocTi B CIIA; 3’'sicoBaHO #1oro
xiacudikalilo 3aeKHO BiJ] TIIyMaueHHsI [IpaBuJia [IOCTiHOTO NPeACTaBHULTBA, 3TiHO 3 KJII0OYOBUMU CYLOBUMU
npeuenenTamu CIIA. JlocifkeHo Ta IpoaHasi3oBaHO NPUHLIMIM IPABOBOTO PETYJIIOBAHHS ONOAATKYBaHHS IT-
nismpHOCTI B CIIA, 1m0 cdopmyspoBaHi B gomnosizi bisoro Jomy. 3'1coBaHO OCOGIMBOCTI IPABOBOTO PEryIIOBAHHS
onogaTtkyBaHH4 IT-gismeHOCTI B CIIA: BincyTHicTh 1B Ta 3aCTOCYBaHHS OJATKY 3 IIPOAAXKY i IOAATKY Ha
BUKOPUCTAHHS; MiJIXiM 70 BUBHAUYEHHS [TOHSTTS MTOCTIMHOTO MPEACTAaBHUILITBA Yepe3 NOCTaTHil 3B’130K (nexus),
TJIYMa4€HH$ SIKOTO €BOJIIOL[IOHYBAJIO Bifl aKLIEHTY BUKJIIOYHO Ha (i3W4HiN IPUCYTHOCTI O BiTMiHM HEOOXiIHOCTI
(}i3MYHOI IPUCYTHOCTI B IEBHOMY IITATi; ONIOJIaTKyBaHHS KPUIITOBAJIIOTH SIK MaliHa TIOJIaTKOM Ha IIPUPICT KalliTay.
Y posnini 4 «[IpaBoBe perysoBaHHA onogaTkyBaHHs [T-1isnbHOCTI B YKpaiHi» Ha OCHOBI JOCIIIIPKEHHS BITYN3HIHUX
[IPaBOBUX AKTIB Ta BiAIOBiAHOI IOPUINYHOI IPAKTUKU IIPOJAEMOHCTPOBAHO €BOJIIOLII0 ITPABOBOrO PETYJII0BAHHA
onozgatkyBaHHs IT-nisimbHOCTI B YKpaiHi Ta BCTaHOBJIEHO, 110 YKpaiHa nepebyBae Ha gpyromy ii etari. JlociigxkeHo
[IPaBOBi IPHMHLMINY ONOAATKyBaHHs [ T-HisibHOCTI B YKpaiHi, 0cO6MBY yBary npuiijieHo NpruHLANAM
HEUTPAJIbHOCTI Ta PiBHOCTI OMOJATKYBaHHS, a TAKOXK [IPUHLMUITY BU3HAYEHHS [10JATKOBOI IOPUCHVKLIL BiZiITIOBIGHO [0
KpaiHu npu3HadeHHs. [IpoaHasizoBaHO BiTYM3HSIHE 3aKOHOJABCTBO y cdepi onogaTkyBaHHs IT-misspHOCTI,
BM3HAYEHO MOr0 OCOGIMBOCTI Ta BCTAHOBJIEHO 3arajbHi pucy Ta 0COOJINBOCTI Y MOPIBHAHHI i3 3apy6isKHUM

JIOCBiOM.

2. The thesis is devoted to a complex comparative legal study of the legal regulation of taxation of IT-activities.
Modern conditions of globalization and the development of new technologies change the ways of doing business
and put legislators in the need to adapt to the widespread presence of IT and to change tax legislation. Most
countries around the world have faced the need to compete for jurisdiction to tax subjects of IT-activities. The
author's attention was focused on defining the legal concept of IT activities for tax purposes, as well as on the
analysis of legal regulation of this type of business in the EU Member States, the United States and Ukraine. In
Chapter 1 "The concept and legal nature of taxation of IT activities", based on the study of the doctrinal legacy of
domestic and foreign scientists, as well as legal acts, the importance of information technology and components of
IT activities has been established. The concept of IT activities for the purpose of taxation is defined as targeted,
regulated by law, activity to create socially significant objects by means of computer technologies based on



mathematical calculations (algorithms), virtual assets, distributed ledger technologies, digital records, "cloud"
computings, technological platforms, domain names, means of individualization of digital devices, etc., which is
subject to the establishment and withholding of taxes. The legal nature of IT taxation has been studied and its
close connection with the tax sovereignty and tax jurisdiction of states has been established. It is necessary to
depart from the concept of physical presence of the subject in the territory of a certain state for its taxation. In
Chapter 2 "Legal regulation of taxation of IT activities in EU member states”, the evolution of the legal regulation of
taxation of IT activities in the EU member states is studied and demonstrated by four stages: development of
general rules and principles of legal regulation of IT activities; emergence of the first national practices of legal
regulation of IT taxation in European countries; adaptation of EU tax law to the mobility and cross-border nature
of IT activities; seeking legal approaches to solving the problem of taxation of income from IT activities in the
jurisdictions where it is created. Based on international and national legal acts, the legal principles of taxation of IT
activities in the EU member states are determined and their classification is proposed. Based on the analysis of the
legal regulation of taxation of IT activities in the EU, its features are researched: fundamental reform of the VAT
collection system; legal regulation of direct taxation; legal regulation of cryptocurrency taxation. In Chapter 3
"Legal Regulation of IT Taxation in the United States", the evolution of the legal regulation of IT taxation in the
United States has been analyzed; its classification is clarified, depending on the interpretation of the Permanent
Representation Rule, in accordance with key US case law. The principles of legal regulation of IT taxation in the
United States, formulated in the White House report, are studied and analyzed. The peculiarities of the legal
regulation of IT taxation in the United States are clarified: absence of VAT and application of sales tax and use tax;
an approach to defining permanent representation through sufficient communication (nexus), the interpretation
of which has evolved from focusing solely on physical presence to eliminating the need for physical presence in a
particular state; taxation of cryptocurrency as property with capital gains tax. In Chapter 4 "Legal regulation of
taxation of IT activities in Ukraine", based on a study of domestic legal acts and judicial practice, the evolution of
the legal regulation of IT taxation in Ukraine was demonstrated and it was established that Ukraine is in its second
stage. The legal principles of taxation of IT activities in Ukraine are studied, special attention is paid to the
principles of neutrality and equality of taxation, as well as the principle of determining tax jurisdiction according to
the country of destination. The domestic legislation in the field of taxation of IT activity is analyzed, its general
features and peculiarities in comparison with foreign experience are established.
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