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Pedepar:

1. Incepraniiiny po60Ty IPUCBSIYEHO KOMIIJIEKCHOMY IOPiBHSJIBHO-ITPAaBOBOMY [OCJIIPDKEHHIO IPAaBOBOT0O
peryJioBaHHs onoaatkysBaHHd IT-gisnbHocTi. CydacHi ymoBHU ryio6asisalii i pO3BUTOK HOBITHIX TEXHOJIOTIN 3MiHWIN
CIIoco6u BelleHHS MMiNPUEMHUIIBKOI AisTTbHOCTI Ta OCTaBUIIM 3aKOHOJABIIiB Nepe]] HeoOXimHICTIo aganTauii 10
IXPOKOI MPUCYTHOCTI [T-HisIBHOCTI IK HOBOTO BMy CYCIIiJIbHUAX BiIIHOCUH Ta BHECEHHS 3MiH 10 3aKOHOJABCTBA Y
cepi onogaTKyBaHH. BibiCTh AEPKAB CBiTYy CTUKHYJIACD i3 HEOOXiIHICTIO KOHKYPYBaHHS 32 IOPUCOMKIIIO OO0
onopgaTKyBaHHs cy6'ekTiB IT-gignpHOCTI. YBara aBTopa 6yJia 30cepepkeHa Ha 3'sICyBaHHi TpaBoBOro noHsTTs IT-
LisITIbHOCTI [J1s1 METH OTIOJaTKyBAaHHSI, & TAKOXK aHaJIi3i IPaBOBOr0O PETyJII0BAHHS ONOAATKYBAaHHS 3a3Ha4Y€HOI0 BUAY
MiJIPUEMHULBKOIL IisIbHOCTI B fiep>kaBax-4ieHax €C, CIIA ta YkpaiHi. Y po3gini 1 «[IoHSTTS Ta paBoBa Ipupoja
onopgaTkyBaHHs [ T-1is7IbHOCTI» Ha OCHOBI IOCTIIKEHHS! TOKTPUHAJIBHOTO AOPOOKY BITUM3HSIHUX Ta 3apyOIKHUX

BYEHUX, & TAKOK ITPABOBUX AKTiB BCTAHOBJIEHO 3HAYEHHS iH(POPMALiTHNX TEXHOJIOTIH Ta cKaanoBi IT-aisnpHOCTi.



BusHaueHo noHATTS IT-1ig/1bHOCTI 1719 METY ONIOAATKYBAHHS LiJIeCIIPSIMOBAaHY, BpEryJbOBaHy HOpMaMU IpaBa,
aKTUBHICTb, 10 CTBOPEHHIO CYCIIiJIbHO 3HAUMMUX 00’€KTiB 3ac00aMy KOMITIOTEPHUX TEXHOJIOTiNl HAa OCHOBI
MaTeMaTUYHUX OOYKMCIIeHb (QJITOPUTMIB), BipTyaJbHUX aKTUBIB, TEXHOJIOTI PO3MOIiIEHOTO PEECTPY, LUPPOBUX
3aMMCiB, «<XMapPHUX» KOMITIOTEPHUX O0UNCIIEHb, TEXHOJIOTIYHUX MJIaTHOPM, TOMEHHUX iMeH, 3aC06iB
inguBinyanizanii nupoBUX NPUCTPOIB TOLIO, IO MHiAJIAra€ BCTAHOBJIEHHIO Ta yTPUMaHHIO MTOAATKIB. JoCimKeHo
IIPaBOBY PUPOJY ONOJATKYyBaHHS IT-IisiIbHOCTI Ta BCTaHOBJIEHO ii TiCHY [TOB'SI3aHICTh i3 NOaTKOBUM
CYBEPEHITETOM Ta IIOJATKOBOIO IOPUCAMKIIEI0 Nep>KaB. BCTaHOBIEHO HEOOXiIHICTD BiIx0oy Bif KoHUenuii ¢pizniHol
IIPUCYTHOCTI Cy6’eKTa Ha TepUTOPIii EBHOI Jep>kaBu [1Jis1 IOro ONnogaTKyBaHHs. Y po3aisni 2 «[IpaBoBe peryyoBaHHs
onogaTtKyBaHH4 [ T-gismbHOCTI B gepkaBax-usneHax €C» LOCITIIKEHO €BOJIIOLI0 IPAaBOBOTO PEryII0BaHHS
onopatkyBaHHs [T-nisspHOCTI B AeprkaBax-useHax €C, sSIKy IPOAEMOHCTPOBAHO YOTUPMA eTalaMu: BUPOOJIeHHS
3araJibHUX MTPaBWJl i IPUHLUIIB IPaBOBOTO peryatoBaHHs IT-1isbHOCTI; osIBa NepIInX Hal[iOHATbHUX MTPAKTHUK
[IPaBOBOTO PETYJIIOBAHHS ONOJATKyBaHHA IT-IiaNbLHOCTI B €BpONENCHKUX KpaiHaX; afanTallis HOpM I0JaTKOBOTO
npaBa €C 10 MOGIIbHOCTI Ta TPaHCKOPLOHHOCTI I T-AislIbHOCTI; [IOIIYK [TPABOBUX IiAXOIiB 10 BUPIlIEHHS
Ipo6JieMy ONOJATKyBaHHs IPUOYTKY Bif, 31ilicHeHHs IT-Aisi7IbHOCTI B TUX I0PUCIUKIISIX, e BiH CTBOproeThcs. Ha
OCHOBi MDKHApOJHUX Ta HallilOHAJIbHUX MTPaBOBUX aKTiB ITPOaHai30BaHO IIPaBOBi MPUHLUIM ONOAATKyBaHHs [T-
HisIbHOCTI B iepykaBax-wieHax €C Ta 3aMpONOHOBAaHO ix Kiacudikaiiio. [ pyHTYIO4YNCh HA aHAI3i TPABOBOTO
perysoBaHHs onofatkyBaHHs IT-gismpHOCTI B €C, moCigkeHo oro 0cobanBOCTi: PyHIaMeHTalbHE
pedopmyBaHHS cucteMu cTArHeHHs [1]1B; mpaBoBe perysoBaHHS MPSIMOTO ONIOJATKyBaHHS; IPABOBE PEryJII0BaHHS
OIOJATKYBaHHA KPUIITOBAMIOTU. Y po3aii 3 «IIpaBoBe perymoBaHHa onogaTtkysanus IT-nmignbHocTi B CHIA»
IIPOaHaIi30BaHO €BOJIIOLIiI0 IPABOBOT0 PeryJsioBaHHs onogaTkysaHHs IT-aisnbHocTi B CIIA; 3'sicoBaHO i1oro
xilacudikalilo 3aeKHO BiJ] TIIyMau€HHsI [IpaBuJia [IOCTiIHOTO NPEACTaBHULTBA, 3TiIHO 3 KJII0OYOBUMU CYLOBUMU
npenegentamu CIUIA. JlocaigyKeHo Ta TpoaHasi3oBaHO NPUHLMIM IPAaBOBOTO PEryJI0BaHHS ONoAATKyBaHHS IT-
nismpHOCTI B CIIA, 1m0 cdopmyspoBaHi B gomnosizi bisnoro Jomy. 3'1coBaHO OCOGIMBOCTI IIPAaBOBOTO PEryJII0OBaHHS
onogaTtkyBaHH4 IT-gisneHocTi B CIIA: BincyTHicTb 1B Ta 3acTOCYBaHHS MOJATKY 3 IIPOAAXKY i IOAATKY HA
BUKOPUCTAHHS; NiJIXiM 70 BUBHAUYEHHS [TOHSTTS MTOCTIMHOTO MPEACTABHUILITBA YEPe3 IOCTATHil 3B’I30K (nexus),
TJIyMau€HH$ SIKOTO €BOJIIOLI0HYBAJIO Bifl aKL€HTY BUKJIIOYHO Ha (Pi3UYHIl IPUCYTHOCTI 10 BiIMiHM HEOOXiZHOCTI
(}i3MYHOI IPUCYTHOCTI B IEBHOMY IITaTi; ONIOJIaTKyBaHHS KPUIITOBAJIIOTH SIK MaliHa MIOJIaTKOM Ha IIPUPICT KalliTay.
Y posnini 4 «I[IpaBoBe perysoBaHHs OnogaTKyBaHHs IT-1ignbHOCTI B YKpaiHi» Ha OCHOBI JOCIIIPKEHHS BITYN3HIHUX
[IPaBOBUX AKTIB Ta BiANOBiAHOI IOPUINYHOI IPAKTUKU IIPOJAEMOHCTPOBAHO €BOJIIOLII0 ITPABOBOIO PETYJIIOBAHHA
onozatkyBaHHs [T-nisnpHOCTI B YKpaiHi Ta BcTaHOBIEHO, 0 YKpaiHa nepebyBae Ha Apyromy ii etami. JlociimkeHo
IIPaBOBi IPMHLIMNY ONIOAATKyBaHHs I T-1issibHOCTI B YKpaiHi, 0cO6IMBY yBary nNpuiijieHo NprUHLMANAM
HENTPAJIbHOCTI Ta PiBHOCTI OMOJATKYBaHHS, & TAKOXK IIPUHLMITY BU3HAYEHHS [I0JATKOBOI IOPUCHMKLIL BiZITIOBIHO [0
Kpainu rnpusHavyeHHs. [IpoaHanizoBaHO BITUM3HSHE 3aKOHOLABCTBO Yy cepi onogaTkyBaHHs IT-aismbHOCTI,
BM3HAY€HO MOro 0COGJIMBOCTI Ta BCTAHOBJIEHO 3arajbHi pucy Ta 0COOJIMBOCTI Y MOPIBHSHHI i3 3apy6isKHUM

JIOCBiOM.

2. The thesis is devoted to a complex comparative legal study of the legal regulation of taxation of IT-activities.
Modern conditions of globalization and the development of new technologies change the ways of doing business
and put legislators in the need to adapt to the widespread presence of IT and to change tax legislation. Most
countries around the world have faced the need to compete for jurisdiction to tax subjects of IT-activities. The
author's attention was focused on defining the legal concept of IT activities for tax purposes, as well as on the
analysis of legal regulation of this type of business in the EU Member States, the United States and Ukraine. In
Chapter 1 "The concept and legal nature of taxation of IT activities", based on the study of the doctrinal legacy of
domestic and foreign scientists, as well as legal acts, the importance of information technology and components of
IT activities has been established. The concept of IT activities for the purpose of taxation is defined as targeted,
regulated by law, activity to create socially significant objects by means of computer technologies based on
mathematical calculations (algorithms), virtual assets, distributed ledger technologies, digital records, "cloud"
computings, technological platforms, domain names, means of individualization of digital devices, etc., which is
subject to the establishment and withholding of taxes. The legal nature of IT taxation has been studied and its



close connection with the tax sovereignty and tax jurisdiction of states has been established. It is necessary to
depart from the concept of physical presence of the subject in the territory of a certain state for its taxation. In
Chapter 2 "Legal regulation of taxation of IT activities in EU member states”, the evolution of the legal regulation of
taxation of IT activities in the EU member states is studied and demonstrated by four stages: development of
general rules and principles of legal regulation of IT activities; emergence of the first national practices of legal
regulation of IT taxation in European countries; adaptation of EU tax law to the mobility and cross-border nature
of IT activities; seeking legal approaches to solving the problem of taxation of income from IT activities in the
jurisdictions where it is created. Based on international and national legal acts, the legal principles of taxation of IT
activities in the EU member states are determined and their classification is proposed. Based on the analysis of the
legal regulation of taxation of IT activities in the EU, its features are researched: fundamental reform of the VAT
collection system; legal regulation of direct taxation; legal regulation of cryptocurrency taxation. In Chapter 3
"Legal Regulation of IT Taxation in the United States", the evolution of the legal regulation of IT taxation in the
United States has been analyzed; its classification is clarified, depending on the interpretation of the Permanent
Representation Rule, in accordance with key US case law. The principles of legal regulation of IT taxation in the
United States, formulated in the White House report, are studied and analyzed. The peculiarities of the legal
regulation of IT taxation in the United States are clarified: absence of VAT and application of sales tax and use tax;
an approach to defining permanent representation through sufficient communication (nexus), the interpretation
of which has evolved from focusing solely on physical presence to eliminating the need for physical presence in a
particular state; taxation of cryptocurrency as property with capital gains tax. In Chapter 4 "Legal regulation of
taxation of IT activities in Ukraine", based on a study of domestic legal acts and judicial practice, the evolution of
the legal regulation of IT taxation in Ukraine was demonstrated and it was established that Ukraine is in its second
stage. The legal principles of taxation of IT activities in Ukraine are studied, special attention is paid to the
principles of neutrality and equality of taxation, as well as the principle of determining tax jurisdiction according to
the country of destination. The domestic legislation in the field of taxation of IT activity is analyzed, its general
features and peculiarities in comparison with foreign experience are established.
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