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Pedepar:

1. ¥V puceprauii 37ilicHeHO KOMITJIEKCHUY aHasi3 NpoQinakTUKy IpaBonopyuieHs y cdepi nogaTkis i 360pis,
OKpecJIeHO ii agMiHicTpaTuBHO-TIpaBoBi 0OCHOBU. OCHOBHUM METOM0JIOTIYHUM 32COO0M OCSITHEHHSI CYyTHOCTI
podinakTHUKY MPaBONOPYILIEHD Y cdepi NOAATKIB i 300piB CTaB MDKAUCUUIITIIHADHUI MiJIXiT, SIKUH 103BOJINB
HOTJISIHYTU Ha JOCJIPKyBaHe SIBUIIE 3 TOYKU 30Py aMiHICTPaTUBHOr0, KpUMiHA/IBHOTO Ta (PiHAHCOBOTO
(mopaTkoBOro) rpasa. Takosk MeTOL0JI0TiYHOI0 OCHOBOIO JOCJIIJIKEHHS [10CIYIyBaB IIOPiBHSJIBHUAN METO[, IKUH 1aB
3MOTY OiJIbII MUPOKO MOIVISIHYTY Ha [OCiIKyBaHe IIUTaHHS, 30KPEMaA 3 TOUKU 30Py IIO3UTHUBHOIO 3apy6i>KHOTO
IOCBiy CIPABJISIHHS IIOJATKIB i 300PiB Ta BCTAHOBJIEHHS I0PUIWYHOI BiI[IOBiAATBHOCTI 332 IPAaBONOPYLIEHHS Y LIilA
cdepi. OGIpyHTOBAHO, 10 MOJATKMA € OCHOBHUM CIIOCO60M (GOPMYBaHHS [Iep>KaBHOTO OI0PKETy. BOHM BUKOHYIOTb
TaKi QyHKIUi: ¢ickasbHy (HallOBHEHHS GI0IPKETY KpaiHu); po3nofiinbHa QYyHKILisl, a0 colliaibHa, [10JIsra€e B
Iepepo3nofii JOXOIiB CYCIiIbCTBA; PEry/ioBajabHa (PYHKIIid, [0 BUSBISETHCS B KOHTPOJIi EKOHOMIUHUX BiJHOCHH;
KOHTPOJIbHA (PYHKILisl peali3yeThbCsl Y BiCTE>KEHHI IeP>KaBHUMU OpraHaMy CBOE€YACHOCTI Ta MOBHOTU HaJIXOI>)KEHHS

IO lep>KaBHOTO OIOMIKETY IJIaTaXiB, sIKi 3000B's13aHi CIIJIavyBaTH IVIATHUKY NOJATKIB. Cripoba yXUJIMTUCS Bif IUX



3000B's13aHb MO>KE€ CJIYTYBATH MiZiCTABOIO [JIs1 IPUTATHEHHS IOPUAMYHUX a60 (Pi3sMuHUX 0Ci6 40 Pi3HUX BULIB
IOPUIMYHOI BiANIOBiNaIbHOCTI. BiOBiganpHiCTh MJIATHYKIB OAATKIB 32 MOPYLUIEHHS IOJATKOBOTO 3aKOHOAABCTBA
Moxe 6yTH (iHaHCOBOIO (II0IaTKOBOI0), aIMiHICTPAaTMBHOIO Ta KpMMiHabHOIO. [logaTKoBa BifllIOBiAAIbHICTD
IJIATHUKIB NIOJATKIB perysoeTbest posfinom 2 ['nasoo 11 TTIK Vkpainu. GiHaHCcoBa BifilIOBiAANBHICTh 3aCTOCOBYETbCS
y Burisigi wrpadpHux (GiHaHCOBUX) CaHKLiH (uTpadiB) Ta/abo neHi. AAMiHICTPAaTUBHUM MTPABONOPYLIEHHSIM
(mpocTyIKOM) BUBHAETHCSI TPOTUIIPABHA, BUHHA (YMUCHA ab0 HeobepeXkHa) [isl un 6e37isi/IbHICTb, sIKa [Iocsirae Ha
IpPOMaJCbKUM NOPSITOK, BJIACHICTS, [TPaBa i CBOOOY TPOMaisiH, Ha BCTAHOBJIEHUH [TOPSIIOK YIIPaBJIiHHS i 32 SIKY
3aKOHOM IepebadeHo aiMiHiCTpAaTUBHY BiAToOBinasnpHicTh (a63al; nepmmuii ctatti 9 KYnAIT). 3a3naueHo, mo
[I0IATKOBUM IIPaBOIIOPYIIEHHSIM € IIPOTUIIPaBHE, BUHHE (Y BUMAJKax, psMo rependadenux 1K Yxpainu) nissHus
(mist un 6e3misibHICTD) MIATHMKA NTOAATKY, KOHTPOJIIOI0YMX OpraHiB Ta/abo ix nocazosux (Cay>kK60BUX) 0Ci0, iHINX
cy0’exTiB. [logaTKoBe NPaBONOPYIIEHHS XapaKTEPU3YEThCS CYCIIJILHOK HEOE3IEeUHICTIO a60 MIKIJIMBICTIO NiSHHS,
IIPOTUIIPABHICTIO [IisSIHHS, BUHHOIO [TOBEIiHKOI 0c00M — Cy0’'eKTa HisiHHS. 11106 MpaBoNnopyleHHs! MOTJIO OyTU
KBaslipikoBaHe SIK I0IATKOBE, HEOOXiIHO: TPAaBONIOPYLIEHHS Ma€ MiCTUTY BUHY IIJIATHUKA MOAATKIB;
[IPaBONOPYLIEHHS Ma€ MiCTUTH IIOPYIIEHHS [10JATKOBOIO 3aKOHOIABCTBA; 3 1€ MOPYIIEHHS Bifj[IOBiAa/IbHICTb Ma€
OyTu BCTaHOBJIEHA 6e3nocepennbo [1K Ykpainu. BUHHOIO y BUMHEHHI IOJATKOBOrO IIPaBONOPYLIEHHS] BU3HAIOTh
0co0y, sIKa BUMHMJIA IPOTUIIPABHE [iSIHHS YMUCHO ab0 3 HeobepesKHOCTi. O3HaKU MOAATKOBUX IPABOIIOPYIIEHb: 1)
II0/IATKOBE IPaBOIIOPYIIEHHS BUNHSETHCS 200 3 HEOOEPEXKHOCTI, 200 YMUCHO. BuHa BUCTynae 060B's13KOBOIO
03HAKOIO IIOATKOBOIO IIPABONOPYLIEHHS; 2) I0JATKOBE IIPAaBONOPYLUIEHHSI MA€ CIIPUYMHUTY 1IKiAJIUB]I HACIIOKY, SKi
MO>XKYTb BUP)XaTHUCS B HAHECEHHI 30UTKiB, IOPYIIE€HHI IIPaB TOILIO, IPUYOMY Ma€ O6yTH BCTAHOBJIEHO IIPUYMHHO-
HaCJIiAKOBUH 3B'SI30K MK cCaMUM [IiSIHHSIM 1 HAaCTaHHSIM HACJi[IKiB; 3) I0JlaTKOBEe [IPaBOIIOPYIIEHHS Ma€ OyTU
KapaHUM, TOOTO 10r0 BUMHEHHS IPU3BOJUTD [10 HACTAHHS HEraTUBHUX HACJIAKIB 17151 IIJIaTHUKA IIOJATKIB Y BUTJISA]
3aCTOCYBAHHS NOJATKOBUX CaHKLii. KoxHe rpaBonopyumeHHs y cdepi oaaTkis i 300piB Mae CBiil ckiaf, sIKUM i €
iZCTaBOIO JJ1s1 IPUTITHEHHS 1O IOPUANYHOI BifoBinansHOCTi. [TokazaHo, o0 0co6IMBiCTb 3apy6isKHOTO
IIOJATKOBOTO 3aKOHOJIABCTBA I10JISITA€ B TOMY, 110 B HM3Li KpaiH KPMMiHaJIbHY BiZlIOBiJAIbHICTh 3a IOJATKOBI
[IPaBONOPYLIEHHS BCTAHOBJIEHO HE HOPMaMy KPUMIHAJIbHUX 3aKOHIB (KOJEKCiB), a HOpPMaTUBHO-IIPAaBOBUMU
aKTaMH, 10 BXOISTh 4O CUCTEMU MTOJATKOBOTO Ta aAMIHICTPAaTUBHOTIO 3aKOHOIABCTBA. AHAJII3YI0YM 3aKOHOABCTBO
3apyODKHMX KpaiH 3 UTaHb IOATKOBUX CaHKIil, BHOKpEMJIEHO JIBa OCHOBHI mifxoau. Ilepmuii migxiz, -
«aMEPUKaHCBbKUI» - XapaKTePU3y€eThCsl, HACAMIIEPE]], TOCUJIEHHSIM CaHKLiN. Y pasi BUBHAHHS IPOBUHU IiJICyJHOTO
CyZ, MOXKe [1030aBUTHU 110T0 BOJIi HA CTPOK /10 OJHOTO POKY 260 HakacTy mrpad. Jpyruit nigxin — «eBponencbKuin»
(Tak YMOBHO MO>Ke OyTU Ha3BaHa Apyra TeHAEHL s 3apyOi’KHOTO 3aKOHOIABCTBA B MUTAHHI BCTAHOBJIEHHS
IIO/IATKOBUX CAHKIill) — BUPI3HSETHCS OibIll TYMaHHUM ITOBOPKEHHSIM i3 NOPYIIHMKAMU ITOJATKOBUX HOPM. [lo
METO/IiB 60pOTHOH i3 HECIJIATOIO NOJATKIB B 3apYODKHUX KpaiHaX MOKHA BiIHECTHM 3aCO0U MOJIITUYHOTO XapaKTepy,
110 MOJISTal0Th Y BUKOPMCTAHHI NOJATKIB TiNIbKY y (PiHAHCOBUX, A HE B MOJITUYHUX LiJISIX; 32CO0M €KOHOMIYHOTO
XapakTepy, CIIPSIMOBaHI HA YHUKHEHHS BCTAHOBJIEHHS 3aHAJITO BaXKKOTO MTOJATKOBOIO TAraps B yMOBax
HECIIPUSITINBOI EKOHOMIYHOI KOH'IOHKTYpH Tolo. [TpoBifHe Miclie cepel, METOIiB Ma€ BiiBOJUTHCS 3ac0baM
MOPAaJILHOTO BILIUBY, TOJIOBHUM CEPE] SIKMX € PO3BUTOK IOJATKOBOI i1€0JIOrii, CIPSIMOBAHOI HA MiABUIIEHHS PiBHS

[10IATKOBOI MOPaJli IJIATHUKA (CIIPUMHATTS HUM HEeOOXiIHOCTI QicKaJbHUX MJIATEXIB 3 MEHIIUM OIIOPOM).

2. In the dissertation, a comprehensive analysis of the prevention of offenses in the field of taxes and fees was
carried out, its administrative and legal foundations were outlined. The main methodological means of
understanding the essence of the prevention of offenses in the field of taxes and duties was an interdisciplinary
approach, which made it possible to look at the studied phenomenon from the point of view of administrative,
criminal and financial (tax) law. Also, the methodological basis of the study was the comparative method, which
made it possible to take a broader look at the researched issue, in particular from the point of view of positive
foreign experience in tax administration and the establishment of legal responsibility for offenses in this area. It is
substantiated that taxes are the main way of forming the state budget. They perform the following functions: fiscal
(filling the country's budget); the distributive, or social, function consists in the redistribution of society's income;
regulatory function, manifested in the control of economic relations; the control function is implemented in the
monitoring by state bodies of the timeliness and completeness of receipts to the state budget of payments that



taxpayers are obliged to pay. An attempt to evade these obligations can serve as a basis for bringing legal entities
or individuals to various types of legal responsibility. Liability of taxpayers for violation of tax legislation can be
financial (tax), administrative and criminal. Tax liability of taxpayers is regulated by Section 2, Chapter 11 of the
Code of Ukraine. Financial responsibility is applied in the form of punitive (financial) sanctions (fines) and /or fines.
An administrative offense (misdemeanor) is an illegal, culpable (intentional or negligent) action or inaction that
encroaches on public order, property, rights and freedoms of citizens, on the established management procedure
and for which the law provides for administrative liability (paragraph one of Article 9 of the Code of Administrative
Offenses). It is noted that a tax offense is an illegal, culpable (in cases expressly provided for by the Code of
Ukraine) act (action or inaction) of a taxpayer, controlling bodies and /or their officials (officials), other subjects. A
tax offense is characterized by the social danger or harmfulness of the act, the illegality of the act, the culpable
behavior of the person who is the subject of the act. In order for an offense to be qualified as a tax offence, it is
necessary: the offense must include the fault of the taxpayer; the offense must contain a violation of tax legislation;
responsibility for this violation should be established directly by the PC of Ukraine. A person who commits an
illegal act intentionally or out of negligence is considered guilty of a tax offense. Signs of tax offenses: 1) tax offense
is committed either carelessly or intentionally. Guilt is a mandatory feature of a tax offense; 2) the tax offense must
cause harmful consequences, which may be expressed in damage, violation of rights, etc., and a cause-and-effect
relationship must be established between the act itself and the occurrence of consequences; 3) a tax offense must
be punishable, i.e. its commission leads to negative consequences for the taxpayer in the form of tax sanctions.
Each offense in the field of taxes and fees has its own composition, which is the basis for bringing to legal
responsibility. It is shown that the peculiarity of foreign tax legislation is that in a number of countries, criminal
liability for tax offenses is established not by the norms of criminal laws (codes), but by normative legal acts
included in the system of tax and administrative legislation. Analyzing the legislation of foreign countries on tax
sanctions, two main approaches are distinguished. The first approach - "American" - is characterized, first of all, by
the strengthening of sanctions. If the defendant is found guilty, the court may deprive him of his liberty for a term
of up to one year or impose a fine. The second approach - "European” (so the second trend of foreign legislation in
the matter of establishing tax sanctions can be conditionally called) - is distinguished by a more humane treatment
of violators of tax norms. Methods of combating non-payment of taxes in foreign countries include means of a
political nature, consisting in the use of taxes only for financial and not political purposes; means of an economic
nature, aimed at avoiding the establishment of too heavy a tax burden in conditions of unfavorable economic
conditions, etc. The leading place among the methods should be given to the means of moral influence, the main
among which is the development of tax ideology aimed at increasing the level of tax morale of the payer
(perception by him of the need for fiscal payments with less resistance).
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