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1. TIpaBoBe 3a6e3rne4eHHs BBeIeHHS IIPaB IPOMHUCJIOBOI BIACHOCTI B FOCIIOJIAPCHKUI 060POT

2. Legal support for the introduction of industrial property rights in economic turnover

Pedepar:

1. lucepTaliis nmpucBsYeHa OCiIKeHHIO IPaBOBOT0 3a6e3MeyeHHs BBeJeHHsI IIpaB IIPOMUCIIOBOI BIaCHOCTI B
roCroIapChbKUM 060pOT. Y nucepTallii yTOUHEHO BU3HAYEHHS IIOHSTTS «IIpaBa IIPOMHUCIIOBOI BJIACHOCTI»,
OOI'PYHTOBAHO BU3HAYEHHS MOHSTD: «TOCIIOAAPCHKUI 060POT y cdepi IPOMUCIIOBOI BIACHOCTI», «BBEJIE€HHS [TpaB
ITPOMUCJIOBO]I BJIACHOCTI B TOCIIOAAPChKUN 060pOT». YTOYHEHO CIIOCOOH BBEIEHHS MPaB IIPOMUCIJIOBOI BJIACHOCTI B
roCIIofapCchKuil 060POT Ta YTOYHEHO BU3HAYEHHS «IIPaBoBa (POpMa BBEI€HHSI IIPaB IPOMUCJIOBOI BIACHOCTI B
rOCIOJAPChKUI 060POT». PO3IJISHYTI TPaBOBi MUTAHHS MOB'I3aHi 3 GyXraJTepCbKUM OOJIIKOM Ta OLIHKOIO ITpaB
MTPOMUCJIOBO]I BJIACHOCTI B MIPOILIECi iX BBEJIEHHS B rOCIOIAPCHKUI 060pOT. Jlo0onpanboBaHO KPUTEPIi, 32 IKUMU
IIpaBa [IPOMUCJIOBOI BJIACHOCTI BU3HAIOTbCSI HEMaTepiaJlbHUMU akTuBaMu. KoHKpeTn3oBaHo kiacudikalliio npas

HpOMI/ICJIOBOi BJIACHOCTI Yy cma,u,i HeMaTepiaJ’[bHI/IX aKTUBIB. POBFJIHHYTO 3dKOHOIAB4YYy OCHOBY BBECHHS ITDAB



ITPOMMCJIOBOI BJIACHOCTI B FOCIIOAAPChKU 060POT. PO3p06I€HO HAaNIPsIMU yIOCKOHAJIEHHS 3aKOHOAABCTBA B cdepi
BBE[I€HHS TIPaB [IPOMHUCJIOBOI BJIACHOCTI B F'OCIIOJIAPChKUI 000POT. AHAMI3YIOThCS CII0CcoOU Ta paBosi Gopmu
BBEJI€HHSI IIpaB [IPOMHUCJIOBOI BJIACHOCTI B FOCIIOJIaPChKUI OO0POT, MUTAHHS 3aXUCTY IIPaB yYaCHUKIB 3a3HaY€HUX
BiJIHOCHH, IIPOIIOHYETHCS YIOCKOHAIIEHH iX IIPaBOBOro 3abesnedyeHHs. Ha mijgcrasi aHasisy Takoro crnocooy sk
nepefaHHs [paBa Ha BUKOPUCTAHHS 00 €KTiB IPOMHUCJIOBOI BJIACHOCTI, OOI'PYHTOBAHO, 110 iCTOTHI YMOBU
JILEH31HOTO NOTOBOPY CTOCOBHO IIPaB IIPOMUCJIOBO] BJIACHOCTI MOJIJIAIOTHCS HA 3arajbHi, IO BiTHOCATHCS 10
Oy[1b-5IKOTO JILIEH3IMHOr0 JOrOBOPY, Ta CIELiaJIbHi, SIKi 3aCTOCOBYIOTHCSI 3aJIEXHO Bifl BUy 00'€KTY ITPOMUCIIOBO]
BacHOCTi. KOHKpeTn30BaHO 060B'I3KY JliljeH3iapa Ta JliljeH3iaTa JilleH3iiiHOTo JOroBOpPY B cdepi IPOMUCIOBOL
BJIACHOCTI. /I0IaTKOBO apryMEHTOBAHO 3aIIPOBAIKEHHS AePKaBHOI peecTpallil JileH3iMHOro IoroBOpy Ta JOTOBOPY
KOMEPLiitHOi KoHIecii. YTOYHEeHO, 110 /1J1s [1I03HaY€HHs! CIIOCO0Y BBEJ€HHSI [1paB IIPOMMCIIOBOI BJIACHOCTI B
rOCIOJIAaPChKUI 060POT, MOB'SI3aHOTO 3i 3MiHOIO IPABOBJIACHUKA, CJIiJ] 3ACTOCOBYBATH TEPMIH «Bi4y>K€HHS» IIPAB
[IPOMMUCJIOBO]I BJIACHOCTI 3aMiCTb TEPMIHY «IIE€PENaHHA», IKUI 3aCTOCOBYETLCA B YUHHOMY 3aKOHOABCTBI.
OO6rpyHTOBaHO, 1110 IPeIMeTOM BiIuy>KeHHs Y cdepi IpaB IPOMUCIIOBOI BJIACHOCTI MOXYTb BUCTYIIATU MaltHOBI
IIpaBa Ha 00’eKTU [IPOMKCJIOBO]I BJIACHOCTI BUKJIIOUHO Y IOBHOMY 00Cs13i. ApDryMEHTOBAHO, 10 3aCTaBa IpaB
IIPOMUCJIOBOI BJIACHOCTi BUCTYIIA€ OJIHUM i3 CII0CO6iB BBEJIEHHS IIPaB IPOMUCIIOBOI BJIACHOCTI B FOCIIOJAPChKUM
000pOT, BpaxOBYyIOYH Te, IO YKJIaieHHs JOTOBOPY 3aCTaBHU € IifICTaBOIO 3BEPHEHHSI CTSITHEHHS Ha IIpaBa
IIPOMMUCJIOBO] BJIACHOCTI UIJIIXOM iX Bifuy>K€HHS (3MiHM IPaBOBJIaCHUKA) Y pa3i HEBUKOHAHHS OOPXXHUKOM
OCHOBHOTO 3000B'sI3aHHSI. YTOYHEHO NepeJIiK KPUTEPIiB, IKUM MalOTh BiiIOBiaTH NIpaBa MIPOMUCJIOBOI BJIACHOCTI
IJ1s1 lepejiadi ix sk npeaMeTy 3actaBi. KOHKpeTrn30BaHo, 10 MpaBoBi (OpMU IIPU Nlepeadi MaltHOBUX IIPAB
IIPOMMUCJIOBO] BJIACHOCTI SIK BKJIaly IO CTaTyTHOTO KaliTajy 3ajexxaTb Bifl yacy ix BHeceHHs: 1) y 3B’3Ky 3i

CTBOPEHHSIM TOBApPUCTBA; 2) y pasi 36i/blIeHHS CTaTyTHOTO KalliTasy Ail040oro TOBapUCTBa.

2. The dissertation is devoted to the research of legal support of introduction of industrial property rights into
economic turnover. In the dissertation, the definition of "industrial property rights" is clarified, the definitions of
"economic turnover in industrial property”, "introduction of industrial property rights in economic turnover” are
substantiated. The ways of introduction of industrial property rights into economic turnover and the definition of
"legal form of introduction of industrial property rights into economic turnover" are specified. The legal issues
related to accounting and valuation of industrial property rights in the process of their introduction into economic
turnover are considered. The criteria according to which industrial property rights are recognized as intangible
assets have been finalized. The classification of industrial property rights as part of intangible assets is specified.
The legislative basis for the introduction of industrial property rights in economic turnover is considered. The
directions of improvement of the legislation in the field of introduction of the industrial property rights in an
economic turn are developed. The methods and legal forms of introduction of industrial property rights into
economic turnover, protection of the rights of participants in these relations are analysed, it is proposed to
improve their legal support. Based on the analysis of such a method as the transfer of the right to use industrial
property, it is substantiated that the essential terms of the license agreement in relation to industrial property
rights are divided into general, relating to any license agreement, and special, which apply depending on the type
of object of industrial property. The responsibilities of the licensor and the licensee of the license agreement in the
field of industrial property are specified. Additionally, the introduction of state registration of the license
agreement and the commercial concession agreement is argued. It is specified that the term "estrangement” of
industrial property rights should be used instead of the term "transfer”, which is used in the current legislation, to
indicate the method of introduction of industrial property rights into economic turnover associated with the
change of ownership. It is substantiated that the subject of alienation in the field of industrial property rights may
be property rights to industrial property only in full. It is argued that the pledge of industrial property rights is one
of the ways to introduce industrial property rights into economic turnover, given that the conclusion of a pledge
agreement is the basis for foreclosure on industrial property rights by alienation (change of ownership) in case of
default. The list of criteria that industrial property rights must meet in order to transfer them as collateral has
been clarified. It is specified that the legal forms for the transfer of property rights of industrial property as a
contribution to the authorized capital depend on the time of their introduction: 1) in connection with the



establishment of the company; 2) in case of increase of the authorized capital of the operating company.
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