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Pedepar:

1. Y puceprauii seTanbHO IPOAHalTi30BaHO, 3 YPaXyBaHHSIM 3apyOiKHOTO OCBiAy, CyTh Ta IPUPOAY NPOLEIyPHUX Ta
IIPOLIE€CyaJIbHUX HOPM SIK iIHCTPYMEHTIB 3a1106iraHHs Ta BUPILIEHHS TPYJOBUX CIIOPiB, 3aKOHOMIPHOCTI iX B3a€MHHUX
TpaHcopmaliiil, BUNIaJKy €JHOCTI i MPOTUPIU MK IIpoLieAypolo Ta MPOLeCOM. BCTaHOBIJIEHO, 1110 iHCTUTYT
TPYZOBUX CIIOPiB B YKpaiHi MPONIIOB CKJIAAHUM iCTOPMYHUI LIJISX (POPMYBAHHS, il BIIJIMBOM Pi3HUX IIPAaBOBUX
TpaguLil IepKaB, y CKIaJi SKUX IlepebyBaju YKPAiHChKi 3€MJli, 0 BiloOpasusocs Ha piBHI MOro 3aKOHOJABYOro
3aKpilVIEHHS Ta CTYIEHIO 3aXUCTy TPYLOBUX IPaB NpauiBHUKIB. OGTPYHTOBAHO Te€, L0 iCHYIOTh OKPEMO SIK
IIpolielypHi, Tak i mpoliecyasbHi Ipo6jeMu BUPIlleHHS TPYLOBUX CIIOPIB, SIKi, 30KPEMa, 3aTOCTPUIIMCS Yepe3
KOHCTUTYLi/HY pedopMy B YacTuHI npaBocyand. IIpouenypHi npobiemu, 30Kpema, IoJISralTh Y BilCYTHOCTI Ha
TepeHax Halloi Jep>KaBU LJIOro sy aiMiHICTpaTMBHUX (103aCyA0BUX) IPOLEAYP, SKi 6 MOriu 6yTH AieBUM

MexXaHi3MOM BUPpIillIeHHS TPYJOBUX CIIOPiB Ta 3MEHIIEHHS KiJIbKOCTi CyZOBUX cIpaB. [IponecyasnbHi npobyiemuy,



30KpEMa, MOJIATAIOTh Y 3aCTOCOBAHOCTI AEeAKMX iIHCTUTYTIB IMBIJIBHOTO IIPOLECY [0 TPYLOBUX CIIOPIB 3 TOYKU 30PY iX
crienndiky, CHiBBiIHOMEHHS MK HOpMaMU LIUBIJIBHOTO MIPOIIECy Ta TPYLOBOTO I1paBa, Ta BUHUKIIOW, Y 3B'SI3KY 3
LIMM, TTIOTPeOOI0 CIIPOLIEHHS [IpoLecyalbHUX (OPM BUPIilIEHHS TPYAOBUX CIIOPIB, iX 1030aByIeHHS Bif 3ai1BOi
[IEPEBAHTAKEHOCTI (POPMai3MOM, TSITAHUHOIO, [TIOKPALIEHHS PiBHS iX JOCTYIHOCTI IJ1s1 psiOBOrO NpaliBHUKA.
3po6s1eHO BUCHOBOK PO iCHYBaHHS MPOLeyPHO-TIPOLIECYaJIbHOTO IyaslizMy, KOTPUH, 3 OJHOTO OOKY, MiTKPECIIIOE
€JIHICTb [IPOLIEAYPH i IIPOLIECY, a 3 IHIIOTO — J03BOJIsIE BU3HAYUTHU KPUTEPI] iX HEEKBIBaJIEHTHOCTI Ta CAMOCTIMHOCTI,
110 LIiJIKOM BifITIOBiZa€ AiaIeKTUYHOMY 3aKOHY €JHOCTi Ta 60pOThOM IIPOTUJIEKHOCTEN. HarosomeHo Ha TOMY, IO Y
iHOMBiAyanbHUX TPYLOBUX CIIOpPaX iCHye MpoLeaypHO-TIpoLecyaibHa JujiemMa, sika BUHUKAE 1Py BUOOPi ClIOCo0y
3aXMCTYy ITpaBa Ha Ipalio: abo agMiHicTpaTiBHi (Hapadyi, 1o3acymoBi) mpolenypy, abo 3BepHEHHS 3a
IIpoLieCyaJbHAM 3aXUCTOM J10 cyny. [Ipu 1boMy pOGITHUK Ha CBiil pO3Cy PO3MOPSIKAETHCSI CBOIMU IIpaBaMH,
BUXOJSIYM 3 TUX LiJIel, KOTPi HUM NEPECIiAYIOThCS 32 PE3Y/IbTaTaMU [IOAi6HOTO 3BE€pHEHHS. 3ayBaKEHO, 10
KJIIOYOBMMHU NIPO6GIEMaMU MaTepialbHO-IIPABOBOI TPOLielypy € BIIPOBaIKeHHs y HuX IT TexHoorii,
nvdepeHuialii nepeBeeHHs Ha iHIy PO6OTY Bif nepeMilieHHsI, 0AHOOCO0O0BICTh (B YKpaiHi) 37ilicHeHHs
IIpoLeAypy IACLIMILUIIHAPHOTO CTSITHEHHS, 1105Ba Y HAYKOBil JOKTPUHI ParHeHHs 0 CKOPOUEHUX NPOLEeLyp
PO3ipBaHHS TPYOBUX JOTOBOPIB 3 OKDEMUMU KAaTErOPiIMU POOITHUKIB, KEPYIOUUCH TP 1JbOMY HE 3aXMCHUMU
MIPUHIMIIAMU TPYAOBOTO IIPaBa, & EKOHOMIYHOIO IOLIBHICTIO TOWO. OKPiM TOTO, BITYM3HSIHA
IIPaBOIIPUNMHIOBAJIbHA IIPOLElypa y TPYLOBOMY IIPaBi Mae psAJ HENOJIIKIB MO0 CTPOKIB NONIEPEIKEHHS IIPO
HACTYIIHE BUBIJIbHEHHS, NIOPSIIKY Ta NiCTaB AJ1s1 IPUIMHEHHS TPYJOBUX BiIHOCKH i 3MiCTOBHOTO iX HAaBaHTaKE€HHS

y [IOPIiBHSIHHI 13 3aKOHOJABCTBOM KpaiH €Bpornerncbkoro Coway.

2. In dissertation has provided detail analysis of mainly features and nature of procedural and processual norms as
the labour disputes’ preventive and resolving mechanism, with contributions of foreign scientific viewpoint taking
in account. It is maintained the regularities of their mutual transformations, constituted cases of ones’ unity and
contradiction. Constituted, that the labour disputes’ institution in Ukraine has passed complex way of development
by impact of various law traditions in states Ukrainian territories included. This effects or affects on level of their
legal adopting and labour rights’ defense quality. Maintained, that exists both: procedural and processual problems
of labour disputes resolving intensified by Constitutional Amendments on Justice. Particularly, procedural
problems consist of absence of administrative procedures as a mechanism of labour disputes’ settlement and
guarantee of decline of aforesaid court’ cases amount in our state. Processual problems, for instance, represented
by adaptability of someone institutions of Civil Process to labour disputes resolution effectively, on their specify,
correlation between Civil Process & Labour Law taking in account. Consequently, it leads to simplify of processual
Acts for labour disputes’ resolution and their refusing of formalism, red tape, improving of accessibility for
ordinary employees. Provided implication about existence of procedurally-processual dualism emphasizes unity
between procedure and process, from the one hand, permits derivate criteria of their non-equivalence and
independence, from the other. Aforesaid conclusion definitely attested Dialectical Rule of Antipodes’ Unity and
Struggle. Accentuated, that in field of individual labour disputes there is a procedurally-processual dilemma,
appears during choice of labour rights defense ways: procedural or Court trial. Simultaneously, employee realizes
their rights on your own, in depend on purpose one's object as a result of application. Noticed, that core problems
of Law-of-Substantive Procedure consist on IT-technologies providing, dividing between transference and move,
disciplinary procedure embodiment by employer personally (in Ukraine), providing implication about simplify of
employment termination procedure with someone types of employees in respect to economic, but non-law
circumstances and so on and so forth. Moreover, Native employment termination procedure has link of
disadvantages in field of termination notice, order and reasons for termination, their plot in compare with EU
countries’ Legal. Compare between Foreign and Native Legal allows provide implication about absence of
preventive procedures as trainings, working time audit, professional skills’ requirement evaluation, i.e. it needs to
adopt these ones as Legal Act. Peculiarities of Ukrainian procedure of individual labour disputes settlement
presented by: dividing procedures on extrajudicial and judicial, but it is incorrect relatively to law-of-substantive
procedure; none systems of voluntary labour disputes settlement systems alike Dispute Resolution Councils and

labour relations commissions as administrative bodies; absence of «advice and guidance», «information provision



and consultation» and «conciliation» procedures in field of individual labour disputes settlement; only one body
represents the extrajudicial procedure in Individual Disputes’ Resolution system, — a commission on labour
disputes (CLD); acceptance procedure and process of labour disputes resolution, as rather equivalence definitions,
which make Native Labour Disputes’ Resolution system backward in compare with well-developed states. To
correct and improve this situation are proposed next ones: provide in Ukraine the administrative Individual
Disputes’ Resolution system (alike Dispute Resolution Councils and labour relations commissions as administrative
bodies), specifies procedures of ninformation provision and consultationn, nadvice and guidancen and oconciliationo in
Individual Disputes’ Resolution system; divide the procedure and process of labour 8 cases examination in
separated definitions; provide the implication, that procedure is not only algorithm of labor cases examination, but
also the order of legally significant acts in labour law; classify procedures as the order of legally significant acts in
labour law into: legally-establishing (hiring), legally-changing (job transfer), and legally-breaking (firing); classify
procedures as the algorithm of labor cases examination into administrative, conciliation and subsidiary (as
oinformation provision and consultationn, nadvice and guidancen). Refuse from classification of procedures of labor
disputes resolution for extrajudicial and judicial.
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