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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TeMaTHYHHX PyOPHK: 10.87

Tema gucepranii:
1. Posb MiXKHapOJIHMX CYJOBUX YCTaHOB y GOPMYyBaHHI Ta peasisalii 38BM4aeBOro Mi>kHapOJJHOTO IpaBa

2. The role of international judicial bodies in formation and realization of customary international law

Pedepar:

1. lncepraris npucBsYeHa SOCTiIKEHHIO POJjii Mi’XKHAapOJAHMX CYIOBHUX YCTAaHOB y rponeci GopMyBaHHS Ta
peastisanii HOpM 3BU4a€BOTr0 Mi>KHAPOJHOTO IIPaBa. BUCBITIEHO OCHOBHI €Taly CTAHOBJIEHHS 1 PO3BUTKY JOKTPUHU
Ta [IPaKTUKU IOA0 3BUYAEBUX HOPM Y CUCTEMI IPKepes MiXKHApOJHOrO IIPaBa, JaHo BJIACHE BU3HAYEHHS 3BMYas SIK
IKepeJa MibKHapoaHOro npasa. [IpoanasnizoBaHO OKpeMi €JIEMEHTU HOPMU MIDKHApPOJHOTO 3BUYaE€BOr0 I1paBa
(mpakTHKU Ta opinion juris) opraHamMu Mi>KHapOJHOTO CyJIOYMHCTBA, BU3HAY€HO YaCOBi, KiJIbKiCHI Ta
(yHKLiOHAJIBHO-TIPABOBi yMOBU, HEOOXiJIHI Ta JOCTaTHI AJ1s1 GOPMYBaHHs 3BM4Ya€eBUX HOpM. HopMoIo 3BU4YaeBOro
MDKHapOJIHOTrO IIpaBa BU3HAYEHO SIK IOPUIMYHO 0O0B'SI3KOBE, [10337J0TOBIiPHE NPABUJIO IOBEIIHKY, SIKe
BCTAHOBJIIOETHCS IOT0O Cy6'€KTaMU MIJIIXOM BU3HAHHS IOPUIMYHO 0O0B'SI3KOBOIO IIEBHY NPAKTUKY B3a€EMHUX
BigHOCKH. CyThb peasisalii HOpM 3BU4Ya€BOro Mi>KHapOJHOrO IpaBa CyJaMu MDKHAPOAHOI OPUCOUKLI IToJIsIrae y
BMKOHAHHI HUMU PEryJsITOPHOI, L[iHHICHO-OpieHTaliliHO] Ta iHIMMX (YHKIiN. 3alpOIIOHOBAHO PO3IJISAATU
3aCTOCYBAaHHS KOHKPETHOTO MiXKHapOZHO-ITPaBOBOI0 3BUYAI0 MIXKHAPOLHUMMU Cy[IaMU SIK OKPEMY (OUCKPETHY)

IpoLenypy, sIKa [oJsirae: no-repiie, y BCTAHOBJIEHHI IIPaBa, 1[0 PeryJioe NpaBoBinHocKHY, 20 sKi € IpeIMeToOM



CIIOpY; IIO-APYTe, Y BUSBJIEHH] BiZj[IOBIHOCTI IIOBEIiHKY CTOPIH CIIOPY HOPMI 3BU4Ya€BOro XapaKTepy yepes ii
OKpE€Mi €JIEMEHTH — MPAKTUKY Ta Opinio juris. JigibpHICTb CyJOBUX OPraHiB 0[O0 3BUYa€BOTO HOPMOTBOPEHHS
IOLIBHO PO3IJISAAATH SIK KBA3ilIpaBOTBOPYY. JOCIIIKEHO MTPAKTUKY 3aCTOCYBaHHS 3B1u4aeBux HopM ECILI, gaxkuil y
CBOIli JisIIbHOCTI BCTAHOBJIIOE HASIBHICTh MIXKHAPOJHOTO 3BUYAI0 OITOCEPENIKOBAHO, TOOTO NOCUJIAETHCS HA PaKTH,
BU3HAYEHI pilleHHAMU iHIINX MIPKHApPOJHUX YCTaHOB, 30KpeMa Komicii MixknapogHoro npasa ta MC OOH. [Ina
MigTBEPIKEHHS iCHYBaHHS Opinio juris 5K CHiJIbHOrO BU3HAHHS BiANoBigHOI 3BM4aeBoi Hopmu, €CILJI gocmimxkye
[IPAaKTUKY [€P’KaB i3 BpaxyBaHHAM iX HaLllOHaJIbHOTO 3aKOHOJABCTBA. 3a3Ha4yeHa IpoLenypa B Teopii MDKHaApOZHOTO

[IpaBa OTpYMaJa Ha3By «EBPOIENCHKUI KOHCEHCYCY.

2. The thesis explores the role of international judicial bodies in the process of formation and realization of
customary international law. Customary international law, being general practice accepted as law, is formed by the
instances of conduct that are coupled with opinio juris. It was found that the official definition of custom as a
source of international law has institutional nature and is contained in the provisions of the Statute of the
International Court of Justice. Thus, the understanding of custom as the form of law and as a rule, which
establishes the binding behavior of the subjects of international legal relations, can be possible though the activity
of judicial bodies. It is worth mentioning, that according to general practice new states cannot arbitrarily choose
legally binding rule of customary international law, as they have the responsibility to abide by the all customary
rules, which were established before the creation of a state. Special attention is paid to the psychological element
of international custom (opinion juris), which has a major role in cases of absence of repetitive practice in
international relations on existence of a certain international custom. It is important to note that the party, which
applies to international judicial body and substantiates its position by customary international law rules, has to
provide credible evidence that this rule is of customary nature. International judicial bodies in turn assess legal
positions provided, acknowledges the existence of customary rule elements needed and decides on its application.
International judicial bodies cannot recognize customary nature of a rule by any other consideration. The practice
of parties to a treaty (among themselves) is likely to be chiefly motivated by the conventional obligation, and thus
is generally less helpful in ascertaining the existence or development of a rule of customary international law. Such
practice is normally just that, sometimes serving as a means of interpretation of the treaty under the rules set forth
in article 31 (3) (b) or article 32 of the Vienna Convention on the Law of Treaties. The legal effect of rules of
customary international law mainly depends on consent of the state, which can be expressive or tacit.

Jep>kaBHH peecTpaniiinuii Homep JiP:

IIpiopuTeTHHI HanIpsIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui# NpiopUTETHUI HAIIPSIM iHHOBaLiHHOI AiSJILHOCTI:
ITiZCyMKH BOCIiI>KEHHS:

Iyo6sikarrii:

HayKkoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
Conia;ibHO-€KOHOMIYHA CIIPSIMOBaHiCTh:

OxopoHHi gokymeHTH Ha OIIIB:
BrnpoBazyKeHHs pe3yJIbTaTiB AucepTalii:

3B'SI30K 3 HAYKOBHMH TEMaMH:

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA /KEPiBHUKIB (KOHCYJIbTAaHTA)

BaacHe IlpizBume Im's I10-6aTbKOBI:



1. Penneubkuii Bacuab MukoaiioBu4

2. REPETSKYI VASYL

KBasigikamis: x. 1. 1., 12.00.11
InenTudikarop ORCID ID: He 3acrocosyetses
JoparkoBa indopmamnist:

IToBHe HaliMeHYBaHHS IOPHIHNYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasitiHHS:

Inentugikarop ROR: He zacrocosyerscs

VII. BizomocTi npo odilliiHUX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OTIOHEHTH
Baacwue IlpizBume Im'a Ilo-6aTbKOBI:

1. Kopotkuit Tumyp PobeproBrd

2. Korotkyi Tymur Robertovych

KBasigikamnis: . 0. 1., 12.00.03
InenTudgikarop ORCID ID: He 3acrocosyerbcs
JoparkoBa iHdpopmamnist:

TloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

BiacHe IIpi3Buie Im'sa ITo-6aTbKOBI:
1. bypoMeHcpKkul Muxainno Becesononosud

2. Buromenskyi Mykhailo Vsevolodovych

KBasigikamis: 1. 1. 1., 12.00.11
InenTudgikarop ORCID ID: He 3acrocosyetscs
JoparkoBa indopmamnist:

IToBHe HaliMeHYBaHHS IOPHIHNYHOI 0COOH:

Kopg 3a €IPIIOY:



Micue3HaxoaKeHHS:
dopma ByracHoCTI:
Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpisBuie Im'sa ITo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOrO Ha 3acigaHHi
BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZasIbHUM 3a peecTpallilo HAayKOBOIi

OisIIBHOCTI

XaputoHosa TeTsiHa €BreHiBHa

XaputoHoBa TeTsiHa €BreHiBHa

IOpuenko T.A.



