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1. KoHCTUTYLiTHO-TIPABOBi 3acagy LisyIbHOCTI Buioi pagy npasocynus

2. Constitutional and legal framework for the activities of the High Council of Justice

Pedepar:

1. lucepranio IpUCBSYEHO AOCIII)KEHHIO KOHCTUTYLIIMHO-TIPABOBMX 3aca]l AisJIbHOCTI Bumioi pagy npaBocynas
(mami - BPII). B po6oTi Ha mifcTaBi BUBHAaY€HHS CIiBBiJHOIIEHHS MiX «CYI4iBCbKUM BPSITyBaHHSIM» Ta
«CyAIiBCBKMM CaMOBPSIIyBaHHSIM» BII€pIIE 3aIIPOIIOHOBAHO aBTOPCHKE PO3YMIiHHS «CyiBCbKOTO BPSILYBaHHSI»,
YAOCKOHAJIEHO BU3HAYEHHS KOHCTUTYLITHO-TIPABOBUX 3aCaf, OpraHisallii Ta KOHCTUTYLiiHO-ITPABOBUX rapaHTii
IismpHOCTI BPII, mosioXKeHHs PO aKkCioJIoTiuHi NpUHLMNM opraHisauii gisspHocTi BPIT. Habynu nogansmoro
PO3BUTKY HAyKOBI IIOIJIAAM OA0 XapaKTEPUCTHUKU KOHCTUTYLiHO-TIpaBoBOi pupoau BPII gk oprany nepskaBHOI
BJIaJY Ta CyIiBCbKOTO BPSIAYBAHHS, SIKA XapAaKT€PU3YEThCS TAKMMU O3HAKAMY, SIK KOJIETiaJIbHICTh, HE3aJIEKHICTB,
HEIiJJKOHTPOJIBHICTD 1 HEMi3BITHICTh iHIIMM OpraHaMm Jep>KaBHOI BJIaJlU; HE3aJIEXKHICTb ii YJIeHiB, SKi He NiA3BiTHI 1

He MiJKOHTPOJIbHI Cy6'€eKTaM iX Npr3HauY€HHS; BUKOHAHHS (YHKIi AepsKaBHOTO YIpaBiliHHSA y cepi GopMyBaHHS



Cy[IiBCbKOIO KOPITYCY, y4acTi B aMIHICTpYBaHHI Cy[iB, AUCLUIIIHAPHO]I BiZllIOBiZaJIbHOCTI CYAiB i IPOKYPOPIB, 110
HAJIEXXUTb [0 MTyOJIIYHUX 3aBJjaHb JeP>KaBU. Y JOCKOHAJIEHO PO3YMiHHS IUCKPELiHAX TIOBHOBAXXEHb SIK OLIiHOYHOTO
IIOHATTS Ta JOBEJIEHO, IO MMTAaHHS BiIHECEHHS THX YN iHIIKMX OBHOBAXXEHb [0 JUCKPELIHUX HEOOXiTHO
PO3IJISLAATA B KOHTEKCTi KO)KHOTO OKPEMOTO BUNAAKY peasisalii MOBHOBAaXXEHbD I€P’KaBHOTO OpPraHy, BIeple
BUJIiJIEH] TepelyMOBH, [0 00YMOBJIIOIOTh IMCKPELiHNI XapaKkTep oBHOBaXXeHb BPII npu ¢popmyBaHHi
CYZIiBCbKOTO KOPIyCY, IPUTATHEHHI CYyAiB 1O OUCLUILIIHAPHO] BifIIOBiaJIbHOCTI, BXKUTTI 3aXOMiB 10/0
3a0€e31e4eHHs He3aJIeXKHOCTI Cy[l[IiB Ta aBTOPUTETY NIPABOCYAs; OOI PYHTOBAHO, 110 32 KPUTEPieEM Cy0'ekTa
IOUCKpelis B AisibHOCTI BPII Moxe 6yTU SIK KOJIEKTUBHOIO, TaK i iHIUBiAyalbHOIO (BUPILIAJIBHUM € OCOOUCTE
IepeKoHaHHs KO>KHOro usieHa BPII, sike B mincyMKy BU3HAYae XxapakTep iX rOJI0CyBaHHS), ajle BHACIOK IIPaBOBOi
IIPUPOJY OCTAaHHBOI K KOJIEeTiaJIbHOTO OpraHy iHIMBiNyaJbHUN PO3CY] € MOXiIHUM i inlle cyOocumiapHUM.
YII0CKOHaIEHO NOJIOXKEHHS PO 3aX04H, o BkuBae BPII, mono 3a6e3nedeHHs] He3aJIeXKHOCTI CYIAiB Ta aBTOPUTETY

MIPaBOCYAAs 3arajlbHOTO Ta iHAMBIAYaTbHOTO XapaKTepy.

2. The dissertation is devoted to the study of the constitutional and legal foundations of the activities of the High
Council of Justice (hereinafter reffered as - HCJ). In this work, based on the definition of the relationship between
"judicial management" and "judicial self-government", the author's understanding of "judicial management" was
first proposed, the definition of the constitutional and legal foundations of the organization and constitutional and
legal guarantees of the HCJ activity was improved, the provision on the axiological principles of organizing the
activities of the HCJ. Scientific views on the characteristics of the constitutional and legal nature of the HCJ as a
public authority and judicial administration, which are characterized by such signs as collegiality, independence,
lack of control and accountability to other government bodies, have received further development; independence
of its members, not accountable and not controlled by the subjects of their appointment; the performance of
public administration functions in the field of the formation of the judiciary, participation in the administration of
courts, disciplinary responsibility of judges and prosecutors, belongs to the public tasks of the state. The
understanding of discretionary powers as an evaluative concept has been improved and it has been proved that
the issue of classifying certain powers as discretionary must be considered in the context of each individual case of
exercising the powers of a state body; for the first time, the prerequisites have been identified that determine the
discretionary nature of the powers of the HCJ in the formation of the judiciary, bringing judges to disciplinary
responsibility taking measures to ensure the independence of judges and the authority of justice; it is substantiated
that according to the criterion of the subject of discretion in the activity of the HCJ can be both collective and
individual (the decisive is the personal conviction of each member of the HCJ, which ultimately determines the
nature of their voting), but as a result of the legal nature of the latter as a collegial body, individual discretion is
derived and only subsidiary. The provisions on measures have been improved, and the HCJ is adopting to ensure
the independence of judges and the authority of justice of a general and individual nature.
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