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Pedepar:

1. lucepTarito NpUCBSYEHO AOCHIIKEHHIO KOHCTUTYLIIMHO-TIPABOBUX 3aca], AisiIbHOCTI Buioi pagy npaBocyans
(mami - BPII). B po6oTi Ha nifcTaBi BUBHaY€HHS CIiBBiHOIIEHHS MiX «CYJ4iBCbKUM BPsIyBaHHSIM» Ta
«CyIIiBCBKUM CaMOBPSIAYBaHHSIM» BIIEPILIE 3alIPOIIOHOBAHO aBTOPChKE PO3YMIHHS «CY[0iBCbKOTO BPSIAYBaHHS»,
YAOCKOHAJIEHO BU3HAYEHHS KOHCTUTYLIMTHO-TIPABOBUX 3acaj, OpraHisallii Ta KOHCTUTYLiIHO-IIPABOBUX rapaHTiii
nistmpHOCTi BPIT, mosioykeHHs PO akCioJoTiuHi NpUHIMNY opraHisauii gisspHocTi BPIT. Habynu nojansimoro
PO3BUTKY HAyKOBi [OIJIAIM OA0 XapaKTepPUCTUKY KOHCTUTYLiIHO-TIpaBoBoi npupoay BPII sik oprany gep>kaBHOi
BJIaJIY Ta Cy[IiBCBKOTO BPSyBaHHS, KA XapaKTEPU3YETLCS TAKUMU O3HAKAMU, SIK KOJIETiabHICTh, HE3aJIESKHICTh,
HEIiJKOHTPOJIbHICTD i HEMi3BITHICTh iHIIMM OpraHaM Aep>KaBHOI BJIaJlv; HE3AJIeXKHICTb il YJleHiB, SKi He mif3BiTHI 1
He NiIKOHTPOJIbHI Cy6'€KTaM iX NpU3HAYEHHS; BUKOHAHHS (PYHKL Aep>KaBHOTO YIIpasiiHHs y cdepi GopMyBaHHS
CyIIiBCbKOIO KOPITIYCY, y4acTi B AMiHICTpYBaHHI Cy[iB, IMCLUUIIIHAPHO]I BiZllIOBiaIbHOCTI CYyAiB i IPOKYPOPIB, 110
HaJIeKUTh [10 My0JIiYHUX 3aBAAHb epKaBU. YIOCKOHAJIEHO PO3YMIHHS AUCKPELiiHUX IIOBHOBAXKeHb SIK OI[iHOYHOTO

MOHSTTS Ta IOBEJICHO, IO MUTAHHS BiTHECEHHS TUX YU iHIIWX MOBHOBAXKEHbD [0 MUCKPELiTHUX HEOOXiTHO



PO3TIsaTh B KOHTEKCTI KOKHOTO OKPEMOTO BUIIAJIKy peastizaliii MOBHOBa)KEHB AEPKABHOI'O OpPraHy, BIIEpIle
BUJIiJIeH] TepegyMOBH, 1110 OOYMOBJIIOIOTh JUCKPELiHMI XapakTep oBHOBakeHb BPII ipu dopmyBaHHi
CYIIiBCbKOTO KOPITyCY, IPUTATHEHH] CYyAiB 0 IUCLUILIIHAPHOI Bifl[TOBiaIbHOCTI, BXKUTTI 3aXOLiB LO/0
3a0€e3Me4eHHs He3aJIeXKHOCTI Cy[1IiB Ta aBTOPUTETY NIPABOCYAs; OOIPYHTOBAHO, 110 33 KPUTEPieEM Cy0'eKTa
ouckpenis B gismpHOCTI BPIT Moxke 6yTH SIK KOJIEKTUBHOIO, TaK i iHAMBiAyaIbHOIO (BUpPIIAJIbBHUM € OCOOHCTE
IepeKoHaHHs KO>KHOro usieHa BPII, sike B mifcyMKy BU3Ha4ae xapakTep iX roJI0CyBaHHS), ajle BHACIIOK IIPaBOBOi
IIPUPOJY OCTAHHBOI K KOJIETia/JIbHOTO OpraHy iHIMBiNyaJbHUN PO3CY/ € NOXiIHUAM i Jinlle CyOCcUiapHUM.
YI0CKOHaIEHO MI0JIOKEHHS PO 3aX04H, 0 BkuBae BPII, momo 3a6e3nedeHHs] He3aleXXHOCTi CYAiB Ta aBTOPUTETY

[IPaBOCY[sl 3arajIbHOTO Ta iHIUBIAyaIbHOTO XapaKTepy.

2. The dissertation is devoted to the study of the constitutional and legal foundations of the activities of the High
Council of Justice (hereinafter reffered as - HCJ). In this work, based on the definition of the relationship between
"judicial management" and "judicial self-government", the author's understanding of "judicial management" was
first proposed, the definition of the constitutional and legal foundations of the organization and constitutional and
legal guarantees of the HCJ activity was improved, the provision on the axiological principles of organizing the
activities of the HCJ. Scientific views on the characteristics of the constitutional and legal nature of the HCJ as a
public authority and judicial administration, which are characterized by such signs as collegiality, independence,
lack of control and accountability to other government bodies, have received further development; independence
of its members, not accountable and not controlled by the subjects of their appointment; the performance of
public administration functions in the field of the formation of the judiciary, participation in the administration of
courts, disciplinary responsibility of judges and prosecutors, belongs to the public tasks of the state. The
understanding of discretionary powers as an evaluative concept has been improved and it has been proved that
the issue of classifying certain powers as discretionary must be considered in the context of each individual case of
exercising the powers of a state body; for the first time, the prerequisites have been identified that determine the
discretionary nature of the powers of the HCJ in the formation of the judiciary, bringing judges to disciplinary
responsibility taking measures to ensure the independence of judges and the authority of justice; it is substantiated
that according to the criterion of the subject of discretion in the activity of the HCJ can be both collective and
individual (the decisive is the personal conviction of each member of the HCJ, which ultimately determines the
nature of their voting), but as a result of the legal nature of the latter as a collegial body, individual discretion is
derived and only subsidiary. The provisions on measures have been improved, and the HCJ is adopting to ensure
the independence of judges and the authority of justice of a general and individual nature.
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